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IN THE 
Supreme Court of Appeals of Virginia 
AT RICHMOND. 
Record No. 4597 
In the Clerk's Office of the Supreme Court of Appeals at 
the Supreme Court of Appeals Building in the City of Rich-
mond on Monday the 9th day of April, 1956. 
CHARLES EV ANT HUNTER, IN HIS 0-WN RIGHT, ETC., 
ET AL., Appellants, 
against 
THE FIRST NATIONAL EXCHANGE BANK OF ROA-
NOKE, EXECUTOR, ETC., ET AL., Appellees. 
From the Hustings Court of the City of Roanoke 
Upon the petition of Charles Evant Hunter, in his own 
right and as successor executor and trustee under the will of 
Herman E. Jones, deceased, Fist Baptist Church of Roanoke, 
Virginia, Virginia Baptist Children's home, J onsie Elizabeth 
West, Chaplin Kendall Hunter, DuVal Washington Hunter 
and Carrie Olivia Willis an appeal and supersedeas was 
awarded them by one of the Justices of the Supreme Court of 
Appeals on April 4, 1956, from a decree entered by the Hust-
ings Court of the City of Roanoke on the 4th day of January, 
1956, in a certain proceeding then therein depending wherein 
the First National Exchange Bank of Roanoke, Executor of 
the estate of Eva Y. Jones, deceased, was plaintiff and the 
petitioners and others were defendants; no bond being re-
quired. 
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Filed in the Clerk's Office the 10 day of Sept., 1954. 
Teste: 
R. J. WATSON, Clerk 
W. T. AMMEN, D. C. 
BILL OF COMPLAINT. 
To the Honorable Dirk A. Kuyk, Judge of said Court: 
page 4 } The plaintiff, The First National Exchange Bank 
of Roanoke, Executor of the Estate of Eva Y. Jones, 
deceased, respectfully shows unto this Honorable Court as 
follows: · ! 
1. Herman E. Jones died on August 7, 1933, and his will, 
dated November 3, 1931, was probated on September 11, 1933, 
in this Court, and is of record in the Clerk's Office of this 
Court in Will Book 6, page 148; and his wife, Eva Jones 
( sometimes known as Eva Y. Jones and Eva Yates Jones), 
who was nominated as such, qualified as Executrix and Trustee 
under the said will. A copy of the will of Herman E. Jones 
is attached hereto as Exhibit I. , 
· 2. In paragraph 3 of the will Herman E. Jones made the 
following provisions for the benefit of his wife: 
· "(3) I give, devise and bequeath unto my beloved wife, 
Eva Jones, for and during her natural life, the residue of 
my estate, of whatever constituting and wherever located, all 
rents and profits derived therefrom to be hers absolutely; 
and in the event the said rents an,d profits shall, during any 
calendar year, fail to provide an income of at least Six Thon-
C. E. Hunter &c., v. First Natl. Exchang1:i Bank &c., Exo1-. 3 
sand ($6,000.00) Dollars, then and in that event the principal 
of my estate may be encroached upon at the end of said calen-
dar year for the pupose of paying to my said wife the· differ-
ence between the income for said year and the sum of Six 
Thousand ($6,000.00) Dollars.'' · 
In paragraph 4 of the will, Herman E .. Jones provided that 
after his wife's death certain monetary legacies should be· 
paid, namely, $1,000.00 to Mary Eliza Coffman, $250.00 to the 
Second Presbyterian Church of Roanoke, $250.00 to the Pres-
byterian Orphanage at Lynchburg, Virginia1 $500.00 to the 
Baptist Orphanage at Salem, Virginia, $500.00 to the First 
Baptist Church of Roanoke, Virginia, $1,000.00 to Mrs. Effie 
June West, $5,000.00 to Jonsie Elizabeth West, and $250.00 
to Haywood Wheaton. 
Plaintiff is advised that Mary Eliza Coffman predeceased 
Eva Y. Jones. · 
page 5 ~ Plaintiff is advised that Haywood Wheaton pre-
deceased Herman E. Jones and that he (Haywood 
Wheaton) did not leave any issue. 
In paragraph 5 of the will, Herman E. Jones provided that 
after his wife's death and the payment of the monetary be-
quests, the income from the remainder of his estate should be 
paid equally to his two sisters, Mary Anna Jones and Nina 
Evelyn Jones, for their joint lives and all to the survivor 
for her life. Plaintiff is advised that Nina Evelvn Jones 
predeceased Eva Y. Jones and that Mary Anna Jones died 
February 23, 1954, one day following the death of Eva Y. 
Jones. Plaintiff is further advised that Mary Anna Jones 
left her entire estate to Charles Evant Hunter, Chaplin Kendal 
Hunter, DuVall Washington Hunter and Carrie Oliva Willis, 
all of whom are parties defendant to this suit. · 
In paragraph 6 of the will, Herman E. Jones provided 
that after the termination of the life interests in his estate 
and the payment of the monetary bequests, the remainder 
should be divided equally among Charles Evant Hunter, Chap-
lin Kendal Hunter, DuVall Washington Hunter and Carrie 
Oliva Willis, all of whom plaintiff is advised are now living. 
In paragraph 7 of the will, Herman E. Jones appointed his 
wife as Executrix and Trustee, and upon her death Charles 
Evant Hunter as successor Executor and Trustee in her place 
and stead. 
3. That as shown by the appraisement of the estate of Her-
man E. Jones, a copy of which is attached hereto as Exhibit 
II, his estate consisted of the following at the following ap-
praised values: 
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Household and kitchen furniture 
Studebaker Automobile 
Studebaker Automobile 
Offfoe Furniture 
Medical Instruments and equipment 
Money in bank 
Accounts receivable 
Bonds: First Baptist Church, 3 for 
$1,000 each 
p; G. Stultz, 2 for $1,000 each 
E. V. Lindamood, 2 for $1,000 each 
S. E. Corner Second St. ·and Albemarle Ave. 
Lot 262, W. D. 5 R. L. I. 
Pt. Lot 9, Blk. 36 R. V. 
Pt. Lot 10, Blk. 36, R. V. 
Pt. Lot 11, Blk. 36, R. V. 
Pt. Lot 12, Blk. 36, R. V. 
Pt. Lot 131 Blk. 36,. R. V. 
.Appraised value 
$ 400.00 
50.00 
65.00 
150.00, 
150.00 
443.52 
1,750.00 
7,000.00 
13,500.00 
30,000.00 
120.00 
100.00 
75.00 
60.00 
50.00 
Total $53,913.52: 
4. Beginning as of January 15, 1935, Eva Jones began to 
:file each year a statement of her fiduciary account, the last of' 
which was :filed as of September 11, 1953. A copy of all of' 
these statements of fiduciary account are attached hereto as 
Exhibit ID. 
As shown by the said statements of :fiduciary account, the 
net income from the estate of Herman E. Jones never 
amounted to as much as $6,000.00 in any one year. In some 
years the net income from the estate was not sufficient to pay 
the carrying charges such as insurance, taxes and repairs on 
the real property held in the estate. For example, for the 
year ending September 11, 1935, there was a deficiency in in-
come of $619.30 which was made up by an advance to the 
estate by Eva Y. Jones from her personal funds. In the 
year ending September 11, 1936, there was an income deficiency 
of $117.19, which deficiency was made up by an advance to the 
estate by Eva Y. Jones from her personal funds. 
Plaintiff is advised and therefore alleges that Eva 
page 7 ~ Y. Jones received and used the net income from the 
estate as her own funds as she was entitled to under 
the will of Herman E. Jones. For example, on the last state-
ment filed by her as of September 11, 1953, she showed on 
hand $16,934.68 which was actually the amount of net rent 
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received by the estate over a period of years. Below this 
entry she makes a notation to the effect that none of the cash 
shown above is actually on hand. The fact that she treated 
the income as her own is borne out by her income tax re-
turns whereon she treated the rent from the real estate as 
rent from her own, property and paid an appropriate income 
tax on account thereof. 
Beginning with the statement of fiduciary account filed as 
of September 11, 1935, Eva Y. Jones carefully set forth and 
treated as a debt against her husband's estate the amount 
due her under Section 3 of her husband's will. In each ac-
count filed thereafter Eva Y. Jones treated and carried as 
a debt the $6,000.00 per year due her under her husband's 
will. In the last account filed by her as of September 11, 
1953, Eva Y. Jones shows there was due her from her hus-
band's estate the amount of $113,022.20. 
Plaintiff is advised and therefore alleges that as shown 
by the statements of fiduciary account it was the intention of 
Eva Y. Jones to encroach on the principal of her husband's 
estate to the extent permitted by paragraph 3 of his will. 
5. Eva Y. Jones died February 22, 1954, and her will, dated 
August 1, 1952, was probated in the Court of Law and Chan-
cery on March 4, 1954, and is of record in the Clerk's Office 
of said Court in Will Book 14, page 310, a copy of said will 
is attached hereto as Exhibit IV. On March 4, 1954, The 
First N ation,al Exchange Bank of Roanoke qualified 
page 8 ~ as the Executor of the Estate of Eva Y. Jones. 
6. In Section II through IX of the will, Eva Y. 
Jones bequeathed certain tangible personal property, stock 
and securities to the beneficiaries therein named, and in Sec-
tion X she left the balance of her estate to the Second Pres-
byterian Church of Roanoke, Virginia. 
7. On the 5th day of May, 1954, plaintiff :filed an inventory 
and appraisement of the estate of Eva Y. Jones, which specifi-
cally stated that there was not included in such inventory and 
appraisement the interests, if any, of Eva Y. Jones in the 
estate of her husband, H. E. Jones. A copy of this inventory 
and appraisement is attached hereto as Exhibit V. 
8. Plaintiff is advised and therefore alleges that Charles 
Evant Hunter, who was nominated as such under the will 
of Herman E. Jones, qualified in the Hustings Court of 
the Citv of Roanoke as Successor Executor and Trustee under 
the wili of Herman E. Jones and is now acting as such. 
9. By letter dated March 25, 1954, Charles Evant Hunter, 
Trustee under the will of Herman E. Jones, made demand 
upon plaintiff that it pay to Charles Evant Hunter, Trustee, 
from the estate of Eva Y. Jones, the sum of $16,934.68 plus 
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such amounts as came into the hands of Eva Y. Jones since 
her report filed as of September 11, 1953. A copy of this 
letter is attached hereto as Exhibit VI. 
WHEREFORE, plaintiff prays that it may be permitted to 
file this its Bill of Complaint; that the parties named as 
defendants in the caption of this Bill be made parties defend-
ant hereto ; that proper process may be issued as to all of 
them; that all thereof be required to answer this Bill but not 
· under oath, said oath being hereby expressly 
page 9 ~ waived; that this Honorable Court may consider all 
and several the matters and things hereinabove set 
out and direct plaintiff, with respect thereto, as this Honor-
able Court may deem proper and for the best interests of the 
estate of Eva Y. Jones; and specifically that this Court will: 
(a) Determine that the net income from the estate of Her-
man E. Jones received by Eva Y. Jones belonged absolutely · 
to her and that the estate of Herman E. Jones has no claim 
against the estate of Eva Y. Jones for the same. 
(b) Determine the amount due Eva Y. Jones ( and plaintiff 
as her Executor) under. Section III of her husband's will, 
namely, the amount of $6,000.00 per year from September 11, 
1933, to February 22, 1954, less the amount of income and 
principal received by Eva Y. Jones from her husband's estate. 
(c) Direct that in behalf of the Estate of Eva Y. Jones 
there is a lien on the real and personal properties held by 
Charles Evant Hunter, Successor Executor and Trustee under 
the will of Herman E. Jones, for the amount determined in 
(b) above to be due the estate of Eva Y. Jones. 
( d) Direct Charles Evant Hunter, Successor Executor and 
Trustee under the will of Herman E. Jones, to sell all or so 
much of the property in his hands as is necessary to pay the 
amount due the estate of Eva Y. Jones. 
And plaintiff will ever pray, etc. 
Dated the 9th day of September, 1954. 
THE FIRST NATIONAL EXCHANGE 
BANK OF ROANOKE, EXECUTOR OF 
THE ESTATE OF EVA Y. JONES. 
Bv GEO. T. ELLIS 
· Trust Officer. 
HAZLEGROVE, SHACKELFORD & 
CARR, p. q. 
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WILL OF H. E. JONES. 
In the Name of God Amen: 
I, Herman E. Jones, of the City of Roanok~ State of Vir-
ginia, being of sound mind and disposing memory, do make 
this my last will and testament. 
(1) I direct that my body be decently buried without need-
less cost or ostentation. · 
(2) I direct that all my just debts be paid. 
(3) I give, devise and bequeath unto my beloved wife, Eva 
Jones, for ·and during her natural life, the residue of my estate, 
of whatever consisting and wherever located, all rents and 
profits derived therefrom to be hers absolutely; and in the 
event the said rents and profits ·shall, during any calendar 
year, fail to provide an income of at least Six Thousand ($6,-
000.00) Dollars, then and in that event the principal of my 
estate may be encroached upon at the end of said calendar 
year for the purpose of paying to my said wife the difference 
between the income for said year and the sum of Six Thou-
sand ($6,000.00) Dollars. 
(4) After the death of my wife, Eva Jones, should she 
outlive me, and at my death should she die before I do, I direct 
that the following legacies be paid by my Executors as soon 1 
as the conditions of my estate will permit: 
(a) To Mary Eliza Coffman, if she then be living, I give 
the sum of One Thousand ($1,000.00) Dollars. 
(b) To the Second Presbyterian Church of Roanoke, Vir-
ginia, I give the sum of Two Hundred and Fifty ($250.00) 
Dollars. 
(c) To the Presbyterian Orphanage at Lynchburg, Vir-
ginia, I give the sum of Two Hundred and Fifty {$250.00) 
Dollars. 
page 11 ~ ( d) To the Baptist Orphanage at Salem, Virginia, 
I give the sum of Five Hundred ($500.00) Dollars. 
( e) To the First Baptist Church of Roanoke, Virginia, I 
give the sum of Five Hundred ($500.00) Dollars. 
(f) To Mrs. Effie June West, the wife of R. A. West, in 
consideration of her long and valued service as nurse, book-
keeper, stenographer and for her ~eneral help in my office, I 
give the sum of One Thousand ($1,000.00) Dollars. 
(g) To Jonesie Elizabeth West, the nine year old daughter 
of Mr. and Mrs. R. A. West, which child has been in and out 
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of my office for years and for whom I have a kindly regard, 
I give the sum of Five Thousand ($5,000.00) Dollars. 
(h) To Haywood Wheaton, the colored boy raised by me 
and who was in my service from the time he was ten and one-
half years old until he reached the age of twenty-three years,, 
I give the sum of Two Hundred and Fifty ($250;00) Dollars. 
(5) After the death of my wife and the payment of the 
legacies in Clause #4 of this, my will, I give and bequeath the 
rents, income and profits from my entire estate to my sisters, 
Mary Anna Jones and Nimt Evelyn Jones, for their joint and 
several lives, should they, or either of them, be living at the 
death of my wife, or in the event that she dies before I do,. 
then at my death. 
(6) At the death of both of my said sisters, should they 
take the estate, or in the event they do not take the estate 
on account of their death before the life estate vests in them, 
I give and bequeath my entire estate in fee to my nephews and 
nieces, to be equally divide·d among them as follows: 
Charles Evant Hunter of Roanoke, Virginia 
Chaplin Kendal Hunter of High Point, North Carolina 
Duvall Washington Hunter of High Point, North Carolina 
Carrie Oliva Wells (nee Hunter) of Fredericksburg1 Va. 
page 12 ~ and in the event one or more of these predecease 
me leaving issue, then such issue shall take the 
parent 1s part, but any one or more of them, should die with-
out leaving living issue, I direct that the part or parts of such 
revert to my estate to be divided among the others·. 
(7} I nominate and appoint my beloved wife, Eva Jones, 
Executrix and Trustee of this mv last will and testament 
and request that my nephew, Charles Evant Hunter, advise 
with her and give her all legal advice and counsel necessary 
in the handling and management of the estate, and for this 
service I expect him to make no charge, as he is one of the 
beneficiaries under this will. Should my said wife fail to 
qualify for any reason and at her death, if she does qualify, 
I nominate and appoint my nephew, Charles Evant Hunter, 
as Executor and Trustee, and in the event of his failure to 
qualify, then I nominate and appoint my niece, Carrie Oliva: 
Willis, of Fredericksburg, Virginia, as Executrix and Trustee, 
and in the event she fails for any reason to qualify, I nominate 
and appoint my nephew, Chaplin Kendal Hunter, of High 
Point, North Carolina, my Executor and Trustee. 
(8) Having full faith and confidence in each and all of those 
named as Executrices or Executors1 I request that no security 
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be required by the Court of such as actually qualify at any 
time. 
As all those named are my close kin and will sooner or later 
become beneciciaries under this, my will, I direct that such as 
qualify serve without compensation and solely for the love, 
they have for me. 
(9) For the purpose of this will, I leave my estate in trust 
and during the life of the trust estate I give and bequeath to 
my Trustees or Trustee named or to any Trustee 
page 13 ~ hereafter named by the Court, full power and 
authority-To sell, convey and dispose of any part 
or parts of my estate, real or personal and to change its 
nature from realty to personal or from personal to realty and 
as often as to them may seem proper and to make and execute 
all proper deeds or other instruments in writing to carry this 
power into effect, but no such conversion during the life of my 
wife, without her written consent, and in making investments. 
under this clause of the proceeds of the property sold or dis-
posed of shall be in real estate or in securities upon real 
estate of at least twice the value of the securities or in other 
securities of recognized value and worth, and in no instance 
in securities of a speculative nature, it being intended by this 
clause of my will to give to those acting as Trustees full power 
and authority to keep my estate intact, to sell the same when 
necessary, and with the consent of my wife, while she lives, 
for the purpose of realizing upon the same and to invest and 
reinvest the proceeds of any such sale or sales. Any pur-
chaser from my said Trustee or Trustees, is relieved of seeing 
to the application of the purchase money. 
In Witness Whereof, I have hereunto subscribed my name, 
and affixed my seal to this my last will and testament, which 
is written without any iriterlineations and on five ( 5) sheets 
of paper, at Roanoke, Virginia, this the 3rd day of November, 
1931. 
HERMAN E. JONES (Seal) 
The above signatures, etc. 
LYNN RHEA HAMMOND } Witnesses 
H.A.FOSS 
Probated 9/11/33 
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Hustings Court. 
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EXHIBIT II. 
In pursuance of Sections 5376-5403 Code of Virginia: 
INVENTORY and APPRAISEMENT of the ESTATE OF 
H. E. JONES, deceased . 
. We the undersigned, J. H. Matthew, N. W. Phelps, and E. E. 
West, who were appointed by the Hustings Court of the City 
of Roanoke, Virginia, on the . . . . day of ........ , 19· . . . . to 
appraise the goods and chattels of H. E. Jones, deceased, as 
well as the real estate which the personal representative is 
authorized to sell, or from which is authorized to receive the 
rents and profits, being first duly sworn, have appraised such 
of said goods and chattels as were produced to us as well as 
such real estate as follows: 
INVENTORY Appraised Value 
Household and Kitchen furniture 
Studebaker Automobile 
Studebaker Automobile 
Office Furniture 
Medical Instruments and equipment 
Money in bank 
Accounts receivable 
Bonds : First Baptist Church, 3 for $1,000 
each 
P. G. Stultz, 2 for $1,000 each 
E. V. Lindamood, 2 for $1,000 each 
S. E. Corner Second St. and Albemarle Ave. 
Lot 262, W. D. 5 R. L. I. 
Pt. Lot 9, Blk. 36 R. V. 
Pt. Lot 10, Blk. 36, R. V. 
Pt. Lot 11, Blk. 36, R. V. 
Pt. Lot 12, Blk. 36, R. V. 
Pt. Lot 13, Blk., 36, R. V. 
$ 400.00 
50.00 
65.00 
150.00 
150.00 
443.52 
1,750.00 
7,000.00 
13,500.00 
30,000.00 
120.00 
100.00 
75.00 
60.00 
50.00 
Total $53,9'13.52 
Given under our hands this the 5th day of Oct. 1933. 
J. H. MATTHEWS 
N. W. PHELPS 
E.E. WEST 
APPRAISERS 
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I, Eva Y. Jones, Executrix of H. E. Jones, deceased, do 
<certify that the foregoing Inventory embraces all of the per-
sonal and real estate of the said H. E. J-0~es., deceased, which 
has come into my possession or knowledge, or which is under 
my management, or subject to my authority in my fiduciary 
-character .. 
GIVEN under my hand this the 5th day of Oct. 1933. 
EVA Y. JONES 
Executrix 
(Followed by Notary Public's Certificate, Commissioner of 
Accounts' Certificate and Clerk'·s Certificate.) 
:page 15 } Commissioner's Acoount Book 29:, page 166 Hust-
ings Court. 
EXHIBIT III. 
IN RE: EV A JONES,, EXECUTRIX 
OF THE ESTATE OF HERMAN E. JONES 
TO THE HONORABLE S. L. FELLOWS, COMMISSIONER 
OF ACCOUNTS OF THE HUSTINGS COURT OF THE 
CITY OF ROANOKE, VIRGINIA. 
The undersigned, Eva Jones, who qualified as the executrix 
of the estate of Herman E. Jones, deceased, in the Hustings 
Court of the City of Roanoke, Virginia, on the 11th day of 
September, 1933, respectfully submits below a statement of 
her :fiduciary account .to and including the 15th day of January 
1935. 
RECEIPTS. 
By money in bank shown on inventory and appraisal. $ 
By collection-C. D. Caldwell . . • . ..... , ......... . 
'' " -Interest on Stultz bond ............ . 
" " -Interest on Lindamood bond ...... . 
'' " -Interest on 1st Baptist Church bond 
" " -Mrs. Viola Pilcher . . . . ............. . 
" " -W. C. Eddy . . . . ................ . 
'' " -James Bayse . . . . ................ . 
'' " -G. C. Robertson ............... , .. 
" " -Mrs. J. R. High .................. . 
" " -Jeanne Holman . . . . ....... , ..... . 
" " -Rent, on office building . . . . ...... . 
443.52 
45.00 
165.00 · 
180.00 
135.00 
15.25 
30.00 
85.00 
55.00 
5.00 
46.00 
1,884.00 
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" " -L. E. Dedaker .................... . H H 
-J. R. Smiley ..•.................... 
"'-
" ,, 
" 
-A. D. Hodges ..................... . 
-Fidelity Mere. Agency (accounts in 
hand for collection) .••.......• 
H 
" -Leonard Urquhart ................. . ,, 
" -W. A. Stewart .•. -· ................ . 
H ,, 
-C. R,. J ustiS' ....................... . 
"' " -A. Totz . . . . ...................... . H u 
-Frances Cocke . . • . ...............• 
'' 
H 
-Mrs. Minnie Cocke . . . . .......... . 
"" " -William Wheaton ................ . ,, IC 
-Linwood Roberts ..•............... 
,, 
" -Lora Moeschler .................. . H, H 
-Mrs. R. A. West (for medical instru-
ments and equipment) ...... . 
'' " -George Pitzer ........... , ......... . 
',. 
" -G. 0. Banks . . . . ................ . 
'" 
It 
-C. R. Phelps . . . . ......... , ....... . 
H 
" -Mrs. E. S .. Jones ................ . ,, 
" · -Miss M. C. Kindred ............. , .. ,, 
" -Max Diamond . . . . .............. . 
" " -James Reynolds .................. . 
'" " -P. A. Hylton . . . . .............. . 
u H 
-R. B. Sinclair . . . . .............. . 
H 
" -H. P. PatseU .................... . 
" " -James Helm . . • . .............. . 
" " -G. W. Cookus .................... . ,, 
" -Mrs. C. S. Lake .................. . ,, 
" -H. L. R.oberts .................... . 
" " -Fred Smyre . . . . ................ . H 
" -W. E. Parsons . . . . .............. . 
'' " -A. T. Robertson . . . ............. . 
page 16 ~ DISBURSEMENTS. 
To Lucille Daniel-nursing last illness .. $ 42.00 
42.00 
7.75 
5.70 
'' Carolyn Hill-nursing last illness ..... . 
" Hoffman Tire Co. (account) .......... . 
'' Roanoke Gas Light Co. (account) ..... . 
'' Chas. Lunsford & Sons (office Ins.) ... . 
" C. & P. Telephone Co. (account( ..... . 
" Dr. 0. M. Hayward (Re-exam} ....... . 
'' Jesse Thomas ( office janitor J . • • ••..• 
" Armentrout-Thornton (drugs) ........ . 
20.77 
9.55 
2.50 
2.00 
8.54 
2.00 
20.00 
45.0()l 
286.55 
60.00, 
20.00, 
25.00 
5.00 
5.001 
5.00 
2.00 
2.00 
10.00 
150.00 
20.00 
50.00 
10.00 
3.00 
40.00 
6.00 
25.00 
55.40 
25.00 
33.00' 
5.00 
20.0(} 
50.00 
5.00 
150.0() 
12.00 
5.00 
4,210.72 
. ' 
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'' William Counts (chauffeur) .......... . 
" Lewis-Gale Hospital (last illness) ..... . 
" R. J. Watson Clerk (qualifying as Exe-
cutrix & recording will) ............. . 
" John M. Oakey (funeral expense) ..... . 
" Mrs. R. A. West (past August salary) .. 
" Lucille Daniel ( nursing last illness) ... . 
'' Carolyn Hill ( nursing last illness) ..... . 
'' S. L. Fellows (commissioner) ....... . 
" C. R. Kennett (Taxes) ............ . 
'' First Baptist Church (pledge) ........ . 
" J. H. Marsteller ( gTave stone) ....... . 
" Kennard-Pace (New roof at office and 
repair to residence) . . . . ............ . 
" Eva Jones executrix (provision of will) . 
" American Medical Association (account) 
10.00 
164.43 
61.00 
716.50 
30.00 
6.00 
6.00 
3.60 
1,196.51 
50.00 
600.00 
415.81 
600.00 
4.70 
$4,005.36 $4,210.72 
To balance on hand in cash $ 205.36 $ 
MEMO. 
Including the cash on hand shown above, the undersigned 
has in hand and under her control the following property 
shown on inventory and appraisal of said estate. 
To balance on hand in cash shown above ...... $ 205.36 
400.00 
60.00 
65.00 
150.00 
" household and kitchen furniture ( appraised 
value) ........ , ......................... . 
" 1 Studebaker automobile (appraised value) .. 
"1 " " " " 
" Office furniture (appraised value) ......... . 
" Account receivable (appraised value $1,750.00 
less collections shown under receipts above) .. 
" Bonds ( appraised value) .......... , ..... . 
" Real Estate, S. E. corner 2nd. and Albemarle 
" " 
" " 
" " 
" " 
" " 
" " 
Ave. (appraised) ............. .. 
" Lot 2621,V. D. 5, R. L. I. (appraised) 
" Part Lot 9, Block 36, R. V. " .. _ .. 
'' " " 10, " " " " " 
" ., " 11, " " " " " 
" " " 12, " " " " " 
" " " 13, " " " " " 
Total 
496.80 
7,000.00 
13,000.00 
30,000.00 
120.00 
100.00 
75.00 
60.00 
50.00 
$51,782.~6 
14 Supreme Court of Appeals of Virginia 
NOTE : All the property included in the inventory and 
appraisal an,d none other came into the hands of and under the 
control of the undersigned, and said sum of $51,782.16 repre-
sents the net appraisal value of said estate as of the 15th day 
of January, 1935. 
Respectfully submitted, 
EV A JONES, Executrix of the 
Estate of Herman E. Jones. 
page 17 ~ IN RE: EVA JONES, EXECUTRIX OF THE 
ESTATE OF HERMAN E. JONES. 
TO THE HONORABLE S. L. FELLERS, COMMIS-
SIONER OF THE ACCOUNTS OF THE HUSTINGS 
COURT OF THE CITY OF ROANOKE, VIRGINIA. 
The undersigned Eva Jones, who qualified as the executrix 
of the Estate of Herman E. Jones, deceased, in the Hustings 
Court of the City of Roanoke, Virginia, on the 11th day of 
September, 1933, respectfully submits-below a statement of her 
Fiduciary Account to and including the 11th day of Septem-
ber, 1935. 
RECEIPTS. 
By money in bank shown on last report ........... $ 205.36 
'' collections-Fidelity Mere. Agency 
Acc'ts in hand for collection) ... . 
" " -.Tames Bayse . . . . ................ . 
" " -0. R. Phelps ........... , ....... . 
" " -C. K. Soyars . . . . ............... . 
" -C. W. Stover . . . . ., ............. . 
" " -Rent on office building . . . . ........ . 
" " -Interest on Stultz bond . . . . ...... . 
" " -Interest on Lindamond bond . . . .. . 
" " -Interest on 1st Baptist Church bns . 
" '' -Sale of sedan auto . . . . ........... . 
" " -Jeanne Holman . . . . ............ . 
" amount advanced Estate by Eva Jones 
Total receipts 
181.60 
35.00 
56.00 
100.00 
50.00 
112.00 
120.00 
60.00 
90.00 
35.00 
2.75 
619.30 
$1,667.01 
C. E. Hunter.&c., v. First Natl E;xcban-ge Bank ·&c., Exor. 15 
DISBURSEMENTS. 
To Chas. Lunsford & Sons (Res. and 
Office Building Insurance . . . . ....... $ 
"' R,. A. West (repair and painting at 
Office Building . . . . ................ . 
"' C. R. Kennett Taxes) . . . . ........ . 
"' S. L. Fellers ( Commis•sioner) . . ... . 
"' Kennard-Pace, R. A. West and 0. M. 
Dillman (repair and painting at resi-
denee ..•.......................... 
Total Disbursments 
To balance on hand in cash 
MEMO. 
Amount due from Estate for Year 1933-
346.42 
52.53 
846.78 
7.20 
414.08 
$1;667.01 
1934 to Eva Jones, per Will . . . . ..... $6,000.00 
00.00 
Less Amount Drawn . . . . . . .. . . 600.00 $5.,400.00 
Amount due from Estate for Year 1934-
1935 to Eva Jones, per Will ......... 6,000.00 
Plus Amount Advanced . . . . . . . 619.30 6,619.30 
Total Amount Due Eva Jones . . $12,019.30 
Amounts withdrawn, Bonds appraised 
value ............. , ................ 7,000.00 7,000.00 
$5,019.30 
page 18 } No cash on hand as shown above, but the under-
signed has in hand and under her control the follow-
ing property shown on inventory and appraisal of said estate. 
To household and kitchen furniture ( appraised 
value) ....................... , ............ $ 4,000.00 
" 1 Studebaker Automobile {appraised value) . 65.00 
'' Office furniture ( appraised value) . . . . . . . . . . . 150.00 
" Accounts receivable ( appraised value of $1, 
750.00 less collections shown under receipts 
above) . . . . . . . . . . . . . . . . . . . . . . . . . .. . . . . . . . . . . . 71.45 
" Real Estate, S. E. Corner 2nd. St. and 
Albemarle Ave. ( appraised value) . 13,000.00 
16 Supreme O(!)lurt m Appeals of V:iili'gima 
" 
,~ 
" Lot 262 W. D. 5 R. L. L'' " 30~000.00J ,,
" " Part Lot 99, Block 36 R. V. " " 120.00, 
'' " " " " 10, " " " " " 120.00 
'' " '' " " lli " 
,, 
" " " 75.00 
" " " " " 12,. " " " " "· 60.00, H 
" '' " " 13, '' 
,, 
" " " 50.00 
Total $44i091.45 
NOTE: AII the property included in the inventory and 
appraisal and none other came into the han,ds of and under 
the control of the undersigned, and said sum of $44,.091.4& 
represents the net appraisal value of said estate as on the .... 
day of •••.••.. , 1935. 
Respectfully submitted,, 
EVA JONES, Executrix of the Estate 
of Herman E. Jones. 
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• • 
MEMO. 
Amount due from Estate for years 1935-
1936 to Eva Jones, per Will ...... . 
Plus amount advanced ....... . 
Amount due from Estate for years 1934-
1935 to Eva per Will, as shown on 
last report) •.•......•...••...... 
$6,000.00 
107.19 
5,019.30 
Total amount due Eva Jones ............ $11,126.49 
Sept. 11, 1936 
• • • 
page 21 }-
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C. E. Hunter &c., v. First Natl. Exchange Bank &c., Exor. · 17 
MEMO. 
Amount due from Estate for years 1936-
1937 to Eva Jones, per will ........ $ 6,000.00 
Amount due from Estate for years 1934-
1935-1936 to Eva Jones, per will (as 
shown on last report) . . . . . . . . . . . . 11,126.49 
Total amount due Eva Jones, Sept. 11, 1937 ...... $17,022.20 
* * * * * 
page 22 } 
* * * * * 
MEMO. 
Amount due from Estate for years 1937-
1938 to Eva.Jones, per will. . . . . . . . $ 6,000.00 
Amount due from Estate for years 1934-
1935-1936-1937 to Eva Jones, per 
will (as shown on last report) 17,022.20 
Total amount due Eva Jones. . . . . . . . . . . . $23,022.20 
Sept. 11, 1938 
* * * * 
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* * * * * 
MEMO. 
Amount due from Estate for years 1938-
1939 to Eva Jones, per will. . . . . . $ 6,000.00 
Amount due from Estate for years 1934-
1935,1936-1937-1938 to Eva Jones, 
per will ( as shown on last report) . . 23,022.20 
Total amount due Eva Jones. . . . . . . . . . . . $29,022.20 
Sept.11,1939 
* * * * * 
page 26} 
* 
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MEMO. 
Amount due from estate for years 1939-
1940 to Eva Jones, per will. . . . . . . . $ 6,000.00 
Amount due from estate for years 1934-
1935-1936-1937-1938-1939 to Eva 
Jones, per will ( as shown on last 
report) . . . . . . . . . . . . . . . . . . . . . . . . . 29,022.20 
To amount -due Eva Jones 
Sept 11, 1940 
• • • 
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• • 
MEMO. 
• 
• 
Amount due from estate for years 1940-
• 
1941 to Eva Jones per will. . . . . . . . $6,000.00 
Amount due from estate for years 1934-
1935-1936-1937-1939 to Eva Jones 
per will ( as shown on last report) . . 35,022.20 
$35,022.20 
To amount due Eva Jones Sept. 11, 1941.... $41,022.20 
• • • • • 
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• • • • 
MEMO. 
Amount due from estate for years 1941-
1942 to Eva Jones, per will. . . . . . . . $ 6,000.00 
Amount due from Estate for years 1934-
1935-1936-1937-1938-1939-1940 to 
Eva Jones per will ( as shown on 
last report) . . . . . . . . . . . . . . . . . . . . . 41,022.20 
To amount due Eva Jones 
Sept. 11, 1942 $47,022.20 
• • • • • 
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C. E. Hunter &c., v. First Natl. Exchange Bank &le., EmT. !9 
MEMO. 
Amount due from estate for years 1942-
1943 to Eva Jones, per will ........ $ 6,000.00 
Amount due from Estate for years 1934-
1935-1936-1937-1938-1940-1941 to 
Eva Jones per will ( as shown on 
last report) . . . . . . . . . . . . . . . . . . . . . 47,022.20 
To amount due Eva Jones 9-11-43 
page 33} 
• 
MEMO. 
Amount due from estate for years 1943-
1944 to Eva Jones, per will $ 6,000.00 
Amount due from estate for years 1934-
1935-1936-1937-1938-1940-1941-1942 
1944 to Eva Jones per will ( as 
shown on last report) 53,022.20 
To amount due Eva Jones 9-11-44 
• • • • 
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• • 
Amount due from estate for years 1944- . 
1945 to Eva Jones per will $ 6,000.00 
Amount due from estate for years 1934-
1935-1936-1937-1938-1939·-1940-1941-
1942-1943-1944-1945 to Eva Jones 
per will ( as shown on last report) 59,022.20 
To amount due Eva Jones 9-11-46 
• • • • 
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• • • • • 
$53,022.20 
= 
$59,022.20 
$65,022.20 
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MEMO. 
Amount due from estate for years 1945-
1946 to Eva Jones per will $ 6,000.00 
Amount due from estate for years 1934-
1935-1936-1937-1938-1939-1940-1941-
1942-1943-1944-1945-1946 to Eva 
Jones per will (as shown on last 
report) ~ • ~ . 65,022.20 
To amount due Eva Jones 9-11-46 
• 
page 36} 
• 
MEMO. 
Amount due from estate for years. 1946-
1947 to Eva Jones per will $ 6,000.00 
Amount due from estate for years 1934-
1935-1936-1937-1938-1939-1940-1941-
1'942-1943-1944-li945-1946-1947 to 
Eva Jones per will (as shown on 
last report) 71,022.20 
To amount due Eva Jones 9-11-47 
• • • 
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• • • 
:MEMO. 
Amount due from e~ate for years 1947-
1948 to Eva Jones, per will. . . . . . $ 6,000.00 
Amount due from Estate. for years 1934-
1935-1936-1937-1938-1939-1940-1941-
1942-1943-1944-1945-1946-1947-1948-
to Eva Jones per will (as shown on 
$71,022.02 
$77,022.02 
last report) . . . . . . • . .. . . . . .. .. . .. 77,022.20 
To amount due Eva Jones. 9-11-48 $85,022.20 
• • • • • 
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MEMO. 
Amount due from estate for years 
1945-1949 to Eva Jones, per will .... $ 6,000.00 
Amount due from Estate for years 1934-
1935-1936-1937-1938-1940-1941-1942-
1943-1944-1945-1946-1947-1948-1949 
to Eva Jones per will ( as shown on 
last report) . . . . . . . . . . . . . . . . . . . . 83,022.20 
To amount due Eva Jones 9-11-49 $89,022.20 
* * * * * 
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* * * * 
MEMO. 
Amount due from estate for years 1947-
1948 to Eva Jones, per will. . . . . . . . $ 6,000.00 
Amount due from Estate for years 1934-
1935-1936-1937-1938-1939-1940-1941-
1942-1943-1944-1945-1946-1947-1948-
1949 to Eva Jones per will ( as 
shown on last report).... . . . . . . . . 83,022.20 
To amount due Eva Jones 9-11-50 $95,022.20 
* * * * 
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* * * * 
MEMO. 
Amount due from estate to Eva Jones, 
per will at $6,000.00 per year 
Amount due from estate for years 1934-
1935-1936-1937-1938-1939-1940-1941-
1942-1943-19·44-1945-1946-1947-1948-
1949-1950-1951 to Eva Jones, per 
will ( as shown on last report. . . ........ . 
To amount due Eva Jones 9-11-51 
* * * * 
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• • 
$ 95,022.20 
$101,022.20 
., 
22 Supreme Court of Appeals of Virginia 
MEMO • 
. Amount due from estate to Eva Jones, 
per will at $6,000.00 per year 
Amount due from estate for years 1934-
1935-1936-1937-1938-i9'39-1940-1941-
1942-1943-1944-1945-1946-194 7-1948-
1949-1950-1951-1952 to Eva Jones 
, 
per will ( as shown on last report) $101,022.20 
To amount due Eva Jones 9-13-52 $107,022.20 
• ... ... ... ... 
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• • • • • 
IN RE: EVA JONES EXECUTRIX OF THE ESTATE 
OF HERMAN E. JONES. 
To the Honorable E. A. Fitzpatrick, Commissioner of Ac-
counts of the Hustings Court of the City of Roanoke, ;\7Ir-
ginia. 
The undersigned, Eva Jones, who qualified as the E::x:ecutrix 
of the Estate of Herman E. Jones, Deceased, in the Hustings 
Court of the City of Roanoke, Virginia, on the 11th day of 
September, 1933, respectfully submits below a statement of 
her Fiduciary account to and including the 11th day of Sep-
tember, 1953. 
RECEIPTS 
Cash on hand as shown by last report ......... . 
By collection-rent on office building ........... . 
Total receipts 
DISBURSEMENTS 
$ 14,068.81 
4,200.00 
$ 18,268.81 
C. R. Kennett, taxes. . . . . . . . . . . . . . . . . . . . . . . . . . $ 1,048.90 
15.50 
53.13 
210.00 
6.60 
Dame Roofing Co. repairs ................... . 
Chas. Lunsford & Sons Ins .................. . 
W. E. Becker, Comm. for coll. rent ........... . 
E. A. Fitzpatrick-Comm ...................... . 
Total Disbursements 
To balance .on hand in cash 
1,334.13 
$ 16,934~68 
C. E. Runte;i: .&c., v. First Natl. Excha1rg:e Bauk &c., Eml'. 23 
MEMO. 
Amount due from estate to Eva Jones,, 
per will at $6_,000.00 per year. . 
.Amount due from estate for years 1934-
1935-1936-1937-1938-1939-1940-1941-
1942-1943-1944-1945-1946-194 7-1948-
1949-1950-1951-1952-1953 to Eva 
.Jones, per will ( as shown on last 
report) $107,022.20 
To amount due Eva Jones 9-15-53 $113,022.2@. 
No cash on hand as .shown above, but the undersign.ed has in 
her hand and under her control the following property .shown 
on inventory and appraisal of .said estate. To household and 
kitchen furniture (appraisal value) .....•...•.... $ 400.00 
To real estate S. E. C-Or. 2nd .St. & Albemarle 
Ave. (:appr.aisaJ. value). • • • .. . • • • • • • . • . . . . . • . • 13,000.00 
To real estate Lot 262 W. D. 5 R.1.1. (appraisal 
value) . • . ••.• _ •.•.•.•. ~ . • . . . • . • . • . .. • . • • • • 30,000.00 
NOTE: .All the property included in the inventory and ap-
praisal and none other came into the hands of and under the 
,control of the undersigned, and said sum of $43,400.0(} repre-
sents the net value of ·said estate as on the 11th day of Septem-
ber, 1933. 
:page 43} 
Respectfully submitted, 
EV A JONES, Executrix of the Estate 
of Herman E. Jones. 
COPY. 
EXHIBIT IV. 
I, Eva Y. Jones, a resident of and domiciled in the City of 
Roanoke, Virginia, being of sound and disposing mind, do 
make, publish and declare this my last will and testament, 
hereby revoking all other testamentary papers by me -at any 
time heretofore made. 
SECTION I. I direct my Executor to pay out of my residu-
ary estate all of my lawful debts and obligations, funeral 
expenses, charges of administration and all estate or inheri-
tance taxes levied by virtue of my death, whether or not the 
Z4 Supreme- Coort C!>'I Appea:ls C!>'f Virginia 
property with respect to which such taxes be levied or pay-
able be a part of my estate for the purpose of administration. 
SECTION II. My household and personal effects I give, 
and bequeath as follows: 
1. To my nephew, Herma:n S. Yates, the dining room furni-
ture and rug, all my flat silver, the two wooden rocking chairs,, 
heavy table and rug in the front living room, the heavy wooden 
chair in the front hall, the big straight upholstered chair in 
the back living room, the radio in the back living room, my 
eight-day clockf the cedar chest in the upstairs guest room 
and silver tea set,· including coffee pot1 tea pot) sugar bowl,, 
cream pitcher and spoon holder. 
2. To Mrs. R. A. West, who worked for my husband, all of 
the furniture and furnishings in the bedroom now occupied 
by Miss Saunders, the hall tree located in the downstairs hall~ 
the bookcase located in the downstairs. library 1 the light-
colored upholstered chair and the rug in the library, big rock-
ing chair in the back living room, the end table and big up-
holstered. straight chair in the 
Signed for identification Eva Y. Jones: 
page 44 } front living room1 the tall upholsteTe-d chair in the 
front hall, my safe, my big serving tray, my silver 
water service, my silver fruit stand and my automobile. 
3. To Mary Kidd, my faithful servantJ all of the furniture-
and furnishings. in the bedroom in which I now sleep, the· 
brown chair in the downstairs library, the dark solid uphol-
stered chair in the library, my set of Japanese china, my 
silver whiskey set, my silver jewelry case and all of my cook-
ing utensils and equipment, including stoves, kitchen cabinet~ 
kitchen tabJes and kitchen chairs. 
4. To Hezzie J. Sarver of Roanoke the su.it of furniture in 
the upstairs bedroom-sitting room, exeept the wardrobe given 
to Dr. Miller. 
5. To Dr. C. W. Miller of Roanoke County the wardrobe 
in the upstairs bedroom-sitting room. 
6. To Theodore R. Damewood of Roanoke the wardrobe 
in the upstairs hall and all of the furniture and furnishings 
in the upstairs guest room except the cedar chest. 
7. To Miss Luna E. Saunders, my devoted friend, the lamp 
and brass candle holders in the front hall, the figured uphol-
stered chair (red design) in the library and the figured up-
holstered rocking chair and mahogany chair with fancy back 
in the front living room. 
C. E. Hunter &c., v. First Natl. Exchange Bank &c., Exor. 25 
I specifically direct that in the event of any dispute with 
respect to the fore going bequests of my household and per-
sonal effects, either as to identification, location or otherwise, 
my Executor shall have complete and absolute authority to 
settle any such dispute and its decision shall be final and 
binding on all interested parties. 
SECTION III. I give and bequeath to my devoted friend, 
Miss Luna E. Saunders, all of the stock which I 
Signed for identification Eva Y. Jones 
page 45 ~ may own at the time of my death in the Colonial" 
American National Bank, American Telephone and 
Telegraph Company and American Business Shares, Incor-
porated. 
SECTION IV. I give and bequeath to my nephew, Herman 
S. Yates, all of the stock which I may own at the time of my 
death in the Norfolk and W esteril Railway Company. 
SECTION V. I give and bequeath to Mrs. R . .A.. West aU 
of the stock which I may own at the time of my death in the 
Appalachian Electric Power Company, Reynolds Tobacco 
Company and The First National Exchange Bank of Roa-
noke, together with all of my stocks and bonds in Beacon 
Hotel, Incorporated. 
SECTION VI. I give and bequeath the sum of FIFTEEN 
HUNDRED DOLLARS ($1500;00) to my great-niece, Re-
becca Louise Yates, and FIFTEEN HUNDRED DOLLARS 
($1500:00) to my great-niece, Mary Agnes Yates. My Execu-
tor is authorized and empowered by pay said legacies directly 
to my said great-nieces or to their parent or other near rela-
tive for their respective maintenance and support, and the 
receipt from. the person to whom such. payment is made shall 
be a full discharge and acquittance to my Executor. 
SECTION VII. I give and bequeath to the Trustees of 
the Baptist Orphanage of Virginia, located at Salem, Vir-
ginia, the sum of ONE THOUSAND DOLLARS ($1,000.00). 
SECTION VIII. I give and bequeath to the Presbyterian 
Orphans Home at Lynchburg, Virginia, the sum of ON:E, 
THOUSAND DOLLARS: ($1,000.00). 
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SECTION IX. In memory of my deceased husband, Dr. 
H. E. Jones, I give and bequeath to the First Baptist Church 
of Roanoke, now located at 515 Third Street, Roanoke, Vir-
ginia, the sum of FIVE THOUSAND DOLLARS ($5,000.00). 
Signed for identification Eva Y. Jones 
page 46 r SECTION X. All of the rest, residue and re-
mainder of my estate of every kind and nature 
(including lapsed legacies) wherever situate and whether now 
owned or hereafter acquired, I give, devise and bequeath to the 
.Second Presbyterian Church of Roanoke absolutely to do 
with as it sees fit. 
Should any interest in any real property constitute a part 
of my residuary estate, then I direct that my Executor shall 
sell the same and pay over and deliver the net proceeds from 
such sale to the Second Presbyterian Church of Roanoke. 
SECTION XI. I hereby nominate and appoint The First 
National Exchange Bank of Roanoke as Executor of this my 
last will and testament and request any Court in which it 
may qualify to require no surety on its bond as Executor. 
SECTION XII. In addition to the general powers and au-
thority exercisable by law, I give and grant to my Executor 
the discretionary powers as follows : 
SUBSECTION A. To hold, manage, improve, develop, sell, 
encumber, pledge, lease, convey and otherwise handle and dis-
pose of the properties of my estate at such time and upon 
such terms and conditions as may be deemed best to carry out 
the provisions of this will, to make proper conveyances of both 
real and personal properties, to change investments from 
realty to personalty, or vice versa, and no purchaser dealing 
with it in either capacity shall be required to see to the appli-
cation of any money or other property delivered to it, and 
to borrow money from time to time, upon such terms and with 
such security, as may be deemed advisable for the proper and 
advantageous administration of my estate. 
Signed for identification Eva Y. Jones 
page 47 r SUBSECTION B. To settle, compromise and ad-
just any and all claims for or against my estate. 
C. E. "Hunter &c., v .. First Natl. Exchange Bank ~c., Exor. 21 
IN TESTIMONY WHEREOF, I have hereunto subscribed 
my name and .affixed my seal to this, my last will and testa-
ment, written on five sheets of paper, at the bottom of each 
of which, except the last., for the purpose of identification, I 
have hereunto subscribed my name, this the 1st day of August, 
1952. 
EVA Y.JONES (SEAL) 
Signed and .acknowledged by Eva Y. Jones, being of sound 
mind, as and for her last will and testament, in the presence 
of us, who, in her presence and at her request, and in the 
presence of each other, have hereunto subscribed our names 
.as witnesses this the 1st day of August, 1952. 
Witness~ DARLINE J. HINCHEE 
Witness: ROBERTA C. HEATH 
Witness: JOSEPH WYSOR SMITH 
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EXHIBIT V. 
INVENTORY and APPRAISEME'.NT OF THE ESTATE 
of Eva Yates Jones, deceased. 
We, the undersigned, John W. Broocks, Wesley Mitchell 
and W. H. Bullington who were appointed by the Law and 
Chancery Court of the City of Roanoke, Virginia, on the 4th 
day of March, 1954, to appraise the goods and chattels of 
Eva Yates Jones, deceased, being first duly sworn, have ap-
praised such of said goods and chattels as were produced to 
us as follows: 
INVENTORY 
BONDS 
$ 1,000 U. S. Savings Bond Series G due 
1/1/55@ 100 
28,000 U . .S. Treasury Bonds 2 1/2 's of 
6/15/64 @ 99.375 
2,000 U.S. Treasury Bonds 2 1/2's of 
. 12/15/64/69@ 99.25 
APPRAISED 
VALUE 
6,000 Beacon Hotel Corp. 4% Income Bonds 
@.455 
$1,000.00 
27,825.00 
1,985.00 
2,730.00 
STOCKS 
855 shrs. American Business Shares Inc: 
@4.23 
2.6- shrs. American TeL and Tel. Cap. 
@160.75 
50 shrs. Appalachian Electric: Power Co.. 
4 1/2% cum.. pfd..@ 10&375 
10 shrs. C. & 0. Railway Co. Common @ 
35-875 
60 shrs. Colonial-American National Bank 
cap.@ 31.00 
50 shrs .. First National Exchange Bank 
cap. @' 60.00 
200 shrs. Norfolk & Western Railway Co. 
c.0mmon @ 42.125 
6.0 shrs~. Beacon Hotel Corp~ cap. @ 00 
50· shrs. R. J. Reynolds Tobacco Co. New 
Class B com. @ 37.375 
50 shrs. S. W. Stran.us Investing Corp.. 
Ser. A pfd.@ 00 
50 shrs. S. W. Strauus Inves.ting Corp 
oommcm@OO 
4,1.79.50 
5,418.75> 
358.75. 
1,860.0()) 
3,000.00 
8,425.00 
.00 
1,868.75, 
.oa 
.00 
BUILDING AND LOAN SHARE ACCOUNTS 
$ 5,000 Southwest Virginia Building & Loan. Assn... 
Installment Share Account No. 1004 @ 100 51000.0()) 
5,00Q Southwest Virginia Building & Loan Assn. 
· Installment Share Account' No; 529 @ 100 5i000.00l 
TANGIBLE PERSONAL PROPERTY 
Household furniture and furnishings 1,728.00 
1941 Oldsmobile Sedan · 135.00 
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MISCELLANEOUS 
Sundry dividends payable, tu stockholders 
of record prior to date of decedent's 
death 214.20 
Balance of checking account in First 
National Exchange Bank 4,92R93 
Balance of savings account in First 
National E:xchang~,BankAccount No .. 15761 4;541.04 
$83;816;07 
C. E. Hunter &c., v. First Natl. Exchange Bank &c., Exor. 29 
Given under our hands this the 30th day of April, 1954. 
JOHN ·w. BROOCKS 
WESLEY MITCHELL Appraisers. 
W. H. BULLINGTON 
We, The :B1irst ~ational Exchange Bank of Roanoke the 
personal representative of Eva Yates Jones, deceased, do 
certify that the foregoing Inventory embraces all the personal 
and real estate of the said Eva Yates Jones, deceased, which 
has come to our possession or knowledge, or which is under 
our management, or subject to our authority in our :fiduciary 
character, except the interest, if any, of Eva Yates Jones in 
the estate of her husband, H. E. Jones, deceased. 
Given under our hand this the 5th day of May, 1954. 
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THE FIRST NATIONAL EXCHANGE 
BANK OF ROANOKE 
By: GEORGE T. ELLIS, Trust Officer 
Executor 
* * * * 
EXHIBIT VI. 
March 25, 1954 
The First National Exchange Bank of Roanoke 
Roanoke, Virginia 
ATTENTION: Mr. George T. Ellis, Jr. 
Gentlemen: 
Enclosed is certificate evidencing my qualification as suc-
cessor trustee to Eva Jones, deceased, under the will of Her-
man E. Jones. 
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The last account filed by Eva Jones, trustee of the Herman 
E. Jones estate; shows a cash balance of $16,934.68. .She col-
lected rents belonging to the estate since, and no doubt she 
made some disbursements. 
You and I inspected various settlements filed by Mrs. Jones, 
and we are in agreement that they were not properly and 
accurately prepared. I have discussed this matter with the re-
maindermen of the Herman E. Jones estate. They are not 
satisfied that the remainder consists only of the residence, 
the store building, known as 506 Jefferson Street, and some 
furniture. 
Mrs. Jones did not keep a separate bank account, but com-
mingled funds belonging to the Herman E. Jones estate with 
her own, and carried a bank account in her name. The re-
maindermen are looking to me, in my trust capacity, to collect 
for them the cash on hand reported by Eva Jones, trustee, 
in her last accounting. Therefore, demand is hereby made 
against her estate for the sum of $16,934.68 plus such amounts 
as came into her hands since her last report, less any legiti-
mate withdrawals or expenditures. 
CEH:jb 
• 
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Yours very truly, 
C.E.HUNTER,TRUSTEE 
• • 
• • • • 
Received Sept. 22, 1954 and Filed. 
BETTY JO PENN, Deputy Clerk. 
ANSWER OF THE VIRGINIA BAPTIST CHILDREN'S 
HOME. 
For answer to the bill of complaint filed against it and 
others this defendant comes and says: · 
(1) That its present corpo:rate name is "The Virginia 
Baptist Children's Home'' as its charter was amended so as 
to change to its present corporate name from the previous 
corporate name of "The Trustees of the Baptist Orphanage 
of Virginia''; 
C. E. Hunter &c., v. First Natl. Exchange Bank&c., Exor. 31 
(2) That under paragraph 4 of the will of Herman E . 
.Jones, testator, this defendant was bequeathed the sum of 
Five Hundred Dollars ($500.00) for which it was and is grate-
ful to the testator. This defendant is not familiar with the 
.allegations made in the bill of complaint except in so far as 
it was named as a legatee .and, therefore, it is not in a position 
to either deny or admit the other allegations and accordingly 
calls for strict proof thereof. It is desirious, of cours(l,. of re-
ceiving its bequest if a proper distribution of the. estate and 
interpretation of the will permits it. 
Respectfully, 
THE VIRGINIA BAPTIST 
-CHILDREN'S HOME. 
By LEONARD MUSE, 
Of Counsel 
WOODS, ROGERS, MUSE & WALKER, 
301-319 Boxley Building, 
Roanoke, ,Virginia. 
• • 
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Received and Filed October 1, 1954. 
T. L. SEYMOUR, Deputy Clerk. 
ANSWER OF FIRST BAPTIST CHURCH OF ROANOKE. 
For answer to the bill of complaint exhibited against this 
respondent and others by The First National Exchange Bank 
of Roanoke,.Executor of the Estate of Eva Y. Jones, deceased, 
this respondent answers and says: 
(1) That under the provisions of paragraph 4(c) of the 
will of Herman E. Jones, deceased, The First Batpist Church 
of Roanoke, Virginia, was bequeathed the sum of $500.00. 
(2) That while this respondent has not yet received said 
bequest it is nevertheless grateful to the testator for the same. 
(3) That this respondent is not in a position to either deny 
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or admit any of the allegations contained in said bill of com-
plaint except that it was named as a legatee in said will as 
therein alleged which this respondent admits. As, to all other 
matters therein alleged this respondent calls for strict proof 
of the same. 
{4) That this respondent is desirous of receiving the afore-
said bequest insofar as the same is consistent with 
page 75 ~ a fair and equitable construction and interpretation. 
of the aforesaid wilL 
And now having answered said bill of complaint as fully as, 
this respondent is able to do, this respondent prays to be 
hence dismissed with its reasonable costs in this behalf ex-
pended. 
By 
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FIRST BAPTIST CHURCH OF 
ROANOKE VIRGINIA, AND 
S. L. FELLERS, 
W. A. FINK, 
W. ELLIS POOLE and 
G. M. TRENT 1 Trustees of The 
First Baptist Church of Roa-
noke,, Virginia. 
T. L. PLUNKETT1 JR., 
of counsel 
Received & Filed Oct. 4, 1954. 
W. H. CARR, D. C'. 
ANSWER OF SECOND PRESBYTERIAN CHURCH OE11 
OF ROANOKE. 
This respondent for answer to the bill of complaint says 
that it desires only that whatever interests it may have, as 
residuary legatee under the will of Eva Y. Jones, be- fully 
protected by the Court. This respondent admits the allega-
C. E. Hunter &c., v. First Natl. Exchange Bank &c., Exor. 33 
tions of the bill of complaint, joins in the prayers thereof, 
and, in order to assist the Court in construing the provi-
sions of the will of Herman E. Jones set out in paragraph (2) 
of the bill of complaint, the construction of which is in issue 
in this cause, this respondent would represent unto the Court 
the following : 
1. The intention of Herman E. Jones, the testator, clearly 
manifest by the provisions of paragraph (3) of his will, which 
is quoted in paragraph (2) of the bill of complaint (a copy 
of the will being Exhibit I, attached thereto) was that his 
wife, in any event and subject to no restriction or discretion 
so long as the principal of his estate should last, receive 
from his estate a gift of a minimum of $6,000.00 every year 
of her life, and she was, under said paragraph, to receive more 
than $6,000.00 therefrom during any year in which its in-
come should exceed said amount. Her absolute right to have 
paid to her a portion of the principal of the Herman E. Jones 
Estate was subject only to the one condition, that being that 
the income of the estate fail to equal $6,000.00. When this 
one condition was met, as in fact it was met each year, her 
dominion over so much of the principal as was necessary to 
make up the annual gift of $6,000.00 became absolute. 
This respondent is advised and doth the ref ore 
page 77 ~ allege that Eva Jones' right to receive an annual 
payment from the estate of Herman E. Jones in 
the sum of $6,000.00 having been absolute, and her dominion 
over said protion of principal having been absolute, her execu-
tor is entitled, and is in fact under a duty, to enforce said 
absolute right to the extent that said payments have not been 
made and to the extent that funds of the Estate of Herman E. 
Jones are available. 
2. This respondent doth allege that Eva Y. Jones, Execu-
trix of the Estate of Herman E. Jones did in fact encroach 
annually upon the principal of said estate, in accordance with 
said provisions of the will of Herman E. Jones, by paying 
over to herself certain bonds and other property, and by es-
tablishing each year an indebtedness of said estate to her-
self, which indebtedness is evidenced by a statement thereof 
on each of her twenty annual :fiduciary accounts which were 
made a part of the public records of this Court. 
There was no restriction in said will on the matter in which 
the principal of the estate was to be encroached upon. 
This respondent doth further allege that a sale by said Eva 
Y. Jones of the two parcels of real estate, which constituted 
the greater part of the principal of said estate, during the 
depressed land market which existed at the time of her quali-
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:fl.cation and for many years thereafter, for no purpose other 
than in order to encroach annually in cash rather than by the 
establishment of said indebtedness, would have been unfor-
tunate, ill advised and unnecessary to carry out the intent of 
the testator. 
3. The accounts of Eva Y. Jones, Executrix of the Estate 
of Herman E. Jones, copies of which are attached to the bill 
of complaint as Exhibit III, were :filed annually by her during 
each of the twenty years she served in said capacity. On each 
of these reports, except the :first which covered the :first six-
teen months of her administration, Eva Y. Jones, Executrix, 
showed an indebtedness to Eva Y. Jones in her individual 
capacity. On her account :filed September 11, 1935, for ex-
ample, she set out that there was "due from Estate 
page 78 ~ for Year 1933-34 to Eva Jones, per Will'' the sum 
of $6,000.00. This sum due was credited by the 
sum of $600.00 which she had previously paid herself. She 
then added to this $5,400.00 balance of indebtedness the sum 
of $6,000.00 as being the "amount due from Estate for Year 
1934-35 to Eva Jones, per Will'' and also the sum of $619.30 
which was advanced personally by Eva Y. Jones to the estate. 
She bad therefore accumulated, for a period of two years, 
her claim against the Herman E. Jones Estate which arose 
under said paragraph (3) of his will. At the time of said ac-
count of September 11, 1935, she also showed a withdrawal 
from the Herman E. Jones Estate, in part payment of said 
indebtedness, of bonds of an appraised value of $7,000.00, 
leaving, according to said account, a balance due Eva Jones 
of $5,019.30. 
For clarity, the statement of the foregoing transactions is 
repeated in the form in which it appears on said account: 
j 
'' Amount due from Estate for Year 1933-
1934 to Eva Jones, per Will. . . . . . . . $6,000.00 
Less Amount Drawn 600.00 $5,400.00 
Amount due from Estate for Year 1934-
1935 to Eva Jones, per Will ....... . 
Plus Amount Advanced 
Total Amount Due Eva Jones 
Amounts Withdrawn, Bonds appraised 
value 
6,000.00 
619.30 6,619.30 
$12,019.30 
7,000.00 7,000.00 
$5,019.30'' 
This respondent is advised and doth allege that no remain-
derman named in the Will of Herman E. Jones expressed ob-
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jection to or disapproval of the statement of said i.nde-bted-
nesf!, the accumulation of the indebtedness over said two year 
period, or tne partial payment of $7,000.00 as the same was 
.shown on said account~ though .said account was properly 
.filed before the Commissioner of Accounts of this Cou.rt and 
was thereafter duly recorded among the public records in the 
Clerk '.s Office of this· Court. 
This respondent is further advised and doth allege that 
though the twenty accounts constituting Exhibit III were 
each duly and timely filed before said Commissioner of Ac-
-counts and as such, because public records and notice to all, 
no objection to, or disapproval of, the growing m-
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Eva Y. Jones, shown on each of ·s:a.id accounts., was 
ever made by any of the remaindermen named in the will of 
Herm-an E. Jones, including the remainderman, Charles Evant 
HIDll.ter, wbo was charged in said. will with the duty to '' ad-
vise withn Eva Jones "and give her all legal advice and 
,counsel neee-ssaxy in the handling and management of the 
estate". 
This respondent doth further allege that Eva Jones relied. 
upon the accounts filed by herself as Exeeutrix as correctly 
:stating an indebtedness of the estate to her individual]y from 
the time of the first of .said reports until her death. 
4. Each of the aforesaid twenty annual accounts of Eva Y. 
Jones, Executrix, were promptly, at the end of each annual 
:accounting period, exhibited before the Commissioner of Ac-
counts of this Court who theerafter did, as required by law, 
state, settle and report said account to this Court. Said 
Commissioner of Accounts did also post at the front door 
of the Court House of this Court, the name of Eva Y. Jones, 
Executrix of the Estate of Herman E. Jones, on a list of 
fiduciaries whose accounts were before him for settlement 
each time she so exhibited before him one of said twenty 
annual accounts. Although the Code of Virginia specifically 
provides that any person who is interested in any such ac-
'Count may, before the Commissioner of Accounts, insist 
upon or object to anything which could be insisted upon, or 
objected to, by him if the Commissioner were acting under 
an order of a chancery court for the settlement of an account 
made in a suit to which such person was a party, no person 
ever appeared before said Commissioner of Accounts in con-
nection with any of said twenty annual accounts filed by Eva 
Y. Jones, Executrix of the Estate of Herman E. Jones. Each 
of said twenty annual accounts was accordingly approved by 
said Commissioner of Accounts and filed in the Clerk's Office 
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of this: Court. No exceptions were ever filed to a;ny of said 
twenty annual accounts and each of them was, in turn, con-
firmed by this Court. 
This respondent is advised and'. doth therefore 
page 80 ~ allege that the statement 0£ indebtedness of the 
Estate of Herman E. Jones to Eva Y~ Jones con-
tained in said accounts. shall be taken as correct as: a matter 
of Jaw. · 
And now having fully answered, this- respondent prays to 
be hence dismissed with its: reasonable costs. in this behalf 
expended. 
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SECOND PRESBYTERIAN CHURCH 
OF ROANOKE. 
By R. LINWOOD HOLTON,, JR.,, 
Counsel. 
Received and Filed 3/11/55. 
E. L. MANN, JR., Deputy Clerk. 
PLEA OF THE STATUTE OF LIMITATIONS. 
The defendants, Charles Evant Hunter, succressor executor 
and trustee under the will of Herman E. Jones, deceased,. 
and in hiS' own right,.Jonsie Elizabeth West, Chapman (Chap-
lin) Kendall Hunter, Duval Washington Hunter and Carrie 
Olivia Wiilis say: 
That the alleged indebtedness in the bill asserted to be due 
by the estate of Herman E. Jones, deceased, to the estate of 
Eva Y. Jones, deceased, prior to January 1, 1951, is founded'. 
upon a purported claim that is barred by the statute of limi-
tatio,ns and was barred before the commencement of this suit. 
Wherefore, the defendants pray judgment of this court 
whether they shall be compelled to make answer to said bill 
C. E. Hunter &c., v. First Natl. Exchange Bank &c., Exor. 37 
for any time prior to January 1, 1951, and pray to be hence 
dismissed with their reasonable costs and charges 
page 88 r in this behalf expended. 
CHARLES EV ANT HUNTER, Successor Exe-
cutor and Trustee under the will of Herman E. 
Jones and in his own right. 
CHAPMAN (CHAPLIN) KENDALL HUNTER, 
DUVAL VIT ASHINGTON HUNTER, 
CARRIE OLIVIA WILLIS, 
By Counsel. 
WOODS, ROGERS, MUSE and WALKER, 
Attorneys for the above defendants, 
Boxley Building, 
Roanoke, Virginia. 
JONSIE ELIZABETH WEST, 
By Counsel. 
CHARLES D. FOX, JR., 
Attorney for above defendant, 
611 Shenandoah Building, 
Roanoke, Virginia. 
* * * 
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Received and Filed 3/11/55. 
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E. L. MANN, JR., Deputy Clerk. 
JOINT ANSWER OF CHARLES E.V ANT HUNTER, 
SUCCESSOR EXECUTOR AND TRUSTEE UNDER 
THE WILL OF HERMAN E. JONES, AND IN HIS 
OWN RIGHT; AND CHAPMAN (CHAPLIN) KEN-
DALL HUNTER; DUVAL WASHINGTON HUNTER 
AND CARRIE OLIVIA WILLIS. 
The joint answer of Charles Evant Hunter, successor execu-
tor and trustee under the will of Herman E. Jones, deceased, 
and in his own right, Chapman (Chaplin) Kendall Hunter, 
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Duval Washington Hunter and Carrie Olivia Willis to the bill 
of complaint :filed against them and others by The First Na-
tional Exchange Bank of Roanoke, Executor of the Estate 
of Eva Y. Jones. 
For answer to said bill these defendants say: 
1. The allegations under 1, 2 and 3 of said bill are true. 
2. The allegations under 4 of said bill included in the first 
three paragraphs thereof are substantially true. 
3. The allegations under 5, 6, 7 and 8 of said bill are true. 
4. These respondents deny that the estate of Herman E. 
Jones, deceased, is indebted to the estate of Eva Y. Jones, 
deceased, for any amount and in any manner as alleged in 
said bill. 
5. These respondents admit that Charles Evant Hunter, 
successor trustee under the will of Herman E. Jones, by letter 
dated March 25, 1954, made demand upon plaintiff that it pay 
to him $16,934,68 plus such amounts as came into the hands 
of Eva Y. Jones, trustee under the will of Herman 
page 90 ~ E. Jones, deceased, since her report filed as of 
.September 11, 1953. Said letter was written as a 
protection to said Charles Evant Hunter, successor trustee 
under the will of Herman E. Jones, deceased, against any 
claim which might be made against him by other remainder-
men under the will of Herman E. Jones, deceased, that he had 
not fulfilled his duty in view of said Eva Y. Jones' last settle-
ment report showing a balance of $16,934.68 on hand belong-
ing to the estate of Herman E. Jones, deceased. Thereafter, 
Charles Evant Hunter sounded out said remaindermen, and 
since institution of this suit all of them are in agreement that 
the demand would not be pressed and accordingly it is hereby 
waived. 
6. Early in the nineteen and twenties said Herman E. Jones 
suffered a prolonged illness which wholly incapacitated him 
for a long time in carrying on his profession or any business 
activity, and until his death in the year 1933 he had not made 
complete recovery. During his incapacity his wife, Eva Y. 
Jones, took over completely his business a ff airs and after 
he was able to follow the practice of medicine to a limited 
extent, she continued to manage all of his business dealings. 
For more than twelve years all of his money was deposited 
by her in bank on joint account, with the right of either of 
them to draw checks thereon, and uuring said period next 
preceding his death, said Eva Y. Jones .purchased various 
securities in their joint names and saw to it that at his death 
the ownership wo~ld vest in her by appropriate endorsement 
C. E. Hunuer ,&e., v. First N·atl. Excha"D.ge Bank &c., E:ror. 39 
or notation on said .securities. Said Herman E. Jones was 
not aw.are of the manner in which she was handling his affairs 
.and was of the opinion that he was worth not less than 
$150,000.00 when he died. It is true that said Eva Y. Jones 
received from the estate of Daniel Yates, her father, and Mary 
Eliza Coffman, her sister, approximately $20,000.00, but more. 
than three-fourths of her estate at her death had been the 
property of said Herman E. Jones, deceased, and 
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and consequently the same was not appraised as a 
part of his estate. 
7. In 1931, at the time said Herman E .. Jones' will was ex-
€cuted, and at the time of his death in 1933, he was convinced 
that he had ample estate to provide an income of approxi-
mately $6.,000.00 :annually. He thought that under the terms 
-0f his will said Eva Y. Jones would be amply provided for 
during her lifetime. However3 to met any contingency, but 
.as a safeguard to the remaindermen under his will, he granted 
to her an election whereby sh~ w.as permitted if she desired 
to withdraw from the corpus of his estate should the income 
or profits therefrom not amount to $~000.00 during any 
calendar year, the difference, if any, between $6,000.00 and 
such income and profits. These defendants deny that she 
could carry over from year to year in her capacity as trustee 
a charge for such difference and create an indebtedness of 
his estate to her for such difference; but say that her failure 
to exercise said election in the manner and form provided in 
his said will was personal to her, and that what was left of 
his estate at her death remained as corpus of his estate for 
the benefit of the remaindermen under his will. 
8. These respondents are advised and do allege and charge 
that the complainant is not entitled to cause the real estate 
belonging to the estate of Herman E. Jones, deceased, to be 
sold by said successor executor and trustee under his will, 
and any part of the proceeds from any such sale to be paid by 
said successor executor and trustee to complainant. 
9. The real estate located at the southeast corner of Second 
Street and Albemarle A venue, S. W., of which said Herman 
E. Jones died seized and possessed was sold by said successor 
executor and trustee under his will on June 26, 1954, prior to 
the institution of this suit and before any of these respondents 
had knowledge of complainant's alleged claim. Said suc-
cessor executor and trustee sold said real estate 
page 92 r for the purpose of realizing funds to pay the speci-
fic legacies under Clause 4 of the will of Herman 
E. Jones, deceased, totaling $7,750.00. The gross sale price 
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for said property was $13,500.00, the net, after payment of 
commission to the broker who made the sale. The proration 
of taxes and insurance, was $12,867.79. From the net proceedS, 
of sale, said successor executor and trustee has in hand said 
$7,..750.00 for the payment of said legacies,. the remainder hav-
ing been distributed amongst the remaindermen under. the will 
of said Herman E. Jones, deceased. 
Lot 262 W. D. 5 R. L. I. and known as 506 South Jefferson. 
Street, Roanoke, Virginia, has. not been s.old. 
. CHARLES EV ANT HUNTER, Successor Execu-
tor and Trustee under the will of Herman E. 
Jones, and in his own right. 
CHAPMAN (CHAPLIN) KENDALL HUNT~ 
DUVAL WASHINGTON HUNTER and 
CARRIE OLIVIA WILLIS,. 
By Counsel. 
WOODS, ROGERS, MUSE and WALKER, 
Attorneys for the Defendants,. 
301-319 Boxley Building> 
Roanoke1 Virginia. 
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Received and Filed Mar. 16, 1955. 
E. L. M.ANN1 JR., Deputy Clerk. 
ANSWER OF JONESIE (.JONSIE) ELIZABEH 'WEST. 
The answer of Jonesie (Jonsie) Elizabeth West to the bill 
of complaint filed against her and others by The First National 
Exchange Bank of Roanoke1 Executor of the Estate of Evm 
Y. Jones. 
For answer to said bill, this defendant s-ays: 
1. The allegations under 1, 2 and 3 of said bill are true. 
2. The ailegations under 4 oi said bill included in the first 
three paragraphs thereof are substantially true. 
3. The alJegations under 5, 6, 7 and 8 are true. 
4. This respondent denies that the Estate of Herman E. 
Jones, deceased, is indebted to the Estate of Eva Y. Jones, 
deceased, for any amount and in any manner as alleged in 
said bill. 
5. This respondent is advised and doth allege and charge 
C. E. Hunter &c., v. First Natl. Exchange Bank &c., Exor. 41 
Clyde A. Brown. 
that the complainant is not entitled to cause the 
page 94 r real estate belonging to the Estate of Herman E. 
Jones, deceased, to be sold by the successor execu-
tor and trustee under his will, and any part of the proceeds 
from any such sale to be paid by the successor executor and 
trustee to the complainant. 
6. This respondent is advised and doth. allege and charge 
that she is entitled to receive as a legatee under the will of 
Herman E. Jones, deceased, $5,000.00 as is provided in (g) 
of clause 4 of the will of said Herman E. Jones, deceased, 
and that said will should be so construed, and that the alleged 
claim of the complainant that the Estate of Herman E. Jones, 
deceased, is indebted to it is without merit. 
JONESIE (JONSIE) ELIZABETH WEST. 
By Counsel. 
CHARLE.S D. FOX, JR., 
Attorney for the Defendant, 
611 Shenandoah Building, 
Roanoke, Virginia. 
• • . . • • 
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MR. ·cLYDE A. BROWN, 
a witness of lawful age, being first duly sworn, testified as 
follows: 
DIRECT EXAMINATION. 
By Mr. Muse: 
Q. What is your name, please, Sir Y 
A. Clyde A. Brown. 
Q. Mr. Brown, what business are you in Y 
A. Certified Public Accountant. 
Q. In the City of Roanoke Y 
A. Yes1 sir. 
Q. Where is your office Y 
A. In the Boxley Building. 
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Clyde A. Brown. 
Q. How long have you been a resident of Roanoke City, ap-
proximately! 
A. Thirty-four years. 
Q. How long have you been an accountant here-during 
that same length of time f 
A. Same time. 
Q. What is the name of your firm 1 
page 101 ~ A. Clyde A. Brown & Co. 
Q. Are you the senior member of that organi-
zation? 
A. That is correct. 
Q. And you are a Certified Public AccountanU 
A. Yes, sir. 
Q. Did you know Mrs. Eva Y. Jones 1 
A. I did. 
Q. How long, approximately, did you know her1 
A. Some twenty odd years. 
Q. Did you ever do any business for her as accountant? 
A. I prepared certain federal and state income tax returns 
for her. 
Q. Were you doing that up to the time she died? 
A. Yes, sir, excepting the last one-for the year 1953. 
Q. Were you related in any way to Mrs. Jones? 
A. No, sir. 
Q. Were your contacts with her in a professional way? 
A. Yes, sir. 
Q. Now, Mr. Brown, did you ever hear Mrs. Jones discuss 
-Eva Y. Jones-discuss her plans with respect to the real 
estate in Dr. Jones' estate-I mean by that, the house and 
the building on Jefferson St.? 
By Mr. Holton: We want to object as hearsay and im-
proper; we would like a ruling of the Court on it-his response 
to that question, which we submit solicits hearsay testimony. 
By the Court : I am going to let him answer the 
page 102 r question. 
By Mr. Holton: Exception. 
A. Mrs. Jones discussed directly with me-
By the Court: Discussed what with you? 
A. Mrs. Jones discussed the question of the properties-
that is the real estate and income from them, direct with me 
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Clyde A.. Bi-own. 
in the course of her coming to the office and discussing her 
income from year to year. 
Q. Just tell us what the discussions were f 
A. The substance of her discussion was the fact that-well, 
it originated back in the early days-in the thirties, when I 
:first was preparing the return-that the Jefferson St. property 
was not producing very much income, and she was debating 
in her own mind as to whether she should try to do something 
.about disposing of this property and placing it in government 
bonds or something she would have a definite .and positive 
income from. It later developed in another conversation when 
there were certain heavy repairs to be made on the building, 
and while she discussed it in the light of disposing of the 
Jefferson St. property, she went so far as to state that she had 
no intention of converting the sale price or proceeds to her 
own benefit, but merely that it would be held :intact, and she 
would have sure and definite income from it each and every 
year; that she had no desire to invade any portion of the realty 
values. 
page 103 r Q. Mr. Brown, did she indicate as to why she 
had no desire to invade the corpus 1 
A. Yes, because she said for her normal needs the worth 
that she had, that is the bonds and the notes and stocks were 
producing normal income for her to meet all of her wants, 
and she was merely worrying about this building in that she 
was afraid something might happen that she would be called 
upon to supplement out of her earnings, a considerable amount 
in order to get it in rentable condition. 
Q. Mr. Brown, do you know whether she was aware of the 
fact that she had the right to sell the buildingf 
A. I don't think there is any question about that. 
Q. Do I understand by that she did knowf 
A. That is right, I feel that she did know that she had the 
right to ~is pose of either the business property on Jefferson 
Street and her home. 
Q. Did she ever indicate to you, Mr. Brown, why she didn't 
want to invade the corpus-as to what she wanted to happen 
to the corpus, or the buildings, ratherf 
A. Particularly the real estate-she felt that that belonged 
to Dr. Jones' heirs and that she, unless something unfore-
seen, or some emergeny happened to her, that she did not 
want to invade that because she felt that belonged to the heirs 
of Dr. Jones, and as I said before, she felt the normal require-
ments of herself were going to be met out of her own estate. 
By Mr. Muse: Take the witness, gentlemen. 
Lu'Yl,a E. Saunile'ts. 
page- 104 r CROSS EXAMINATION. 
By Mr. Holton::-
Q·. Did you ever rea:d the- will of Dr. H. E .. Jones f 
A. I don't recall that I have ever read it. 
Q. Did you ever see any of the settlements that Mrs. J o:rres; 
£led in this: Court of her aceountsl 
.A. I don't recall of ever seeing one O'f them.. 
Q. Mr. Brown,. do you know whether or not Mrs. Jones. ever 
did invade any of the corpus. o:I: the estate 0£ Dr. H. E. Jones t 
A. I do not. 
Q. Did Mrs. West ever come to your office in eoHnection with 
any of those income tax ertnr:ns? 
A. Yes, MrB'. West brought the i:rrformation for the tax re-
turns· quite· a number· of time-s. 
Q. She· came more often, as a matter· of fact,. than MrS'.. 
Jones came herself, did she not? 
A. In the latter years that is true. 
:By Mr. Holton~ That is alL 
Witness. stands aside. 
MISS LUNA E. SAUNDERS",, 
a witness of lawful age, being first duly s.worn,. testified as; 
follows~ 
DIRECT. EXAMINATION. 
By Mr. Muse: 
Q. State your name, please-look straiight aheadf 
A. Miss Luna E. Saunde:r;s. 
Q. Where do you live 1 
page 105 ~ A. 113 Albemarle Ave. S. W. 
nokef 
Q .. How long have you lived in the City of Boa-
.A. Thirty-three years. 
Q. Are you a teacher in the puolic schools t 
.A. Yes. 
Q. What school de you teach in Y 
A. J a:mison .A. ve. 
Q. You are in a good section. Now,, Miss Saunders, did 
you know Mrs. Eva Y. Jones? 
· .A.. Yes, I knew her very well. 
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Q. H!>w many years had you known her, would you say, 
approximately? 
A. Well, I lived. in her home with her fourteen years. 
Q. Were you living with her at the time of her death? 
A. Yes. · 
Q. As an occupant of her home, what was the relationship 
between you and.Mrs. Jones? · 
A. Well, I helped her, assisted her in her business and 
in all the things around her home, and in her later years she-
was not able to look after the home and I did practically all 
of it for her. 
·Q. Were you and she on, good terms 7 
A. Yes,. always. 
Q. Now, Miss Saunders, were you named in Mrs. Jones' 
will? 
A. Yes. 
page 106 ~ Q. To what extenU 
A. ·Well, she left me three stocks. 
Q. Left you whaU 
A. Three of her stocks. 
Q. How much did it amount to in terms of dollars, do you 
know? · 
A. Well, I don't know just exactly. The bank sent me a 
statement, you know of the different things, but according to 
the stock market it was not just exactly what they had it, so 
I could not say exactly how much it was; I would say around 
between probably ten and eleven thousand, but I could not 
say that exact. 
Q. That is all right, any way, you are a beneficiary under 
her will? 
A. Yes. 
Q. Were you aware of the fact that in Dr. Jones' estate 
there was a building on Jefferson St. and her home? 
A. Yes, because I helped to look after the building on J effer-
son St., when it needed a new roof put on it, I looked after all 
that for her. 
Q. Did you ever hear Mrs. Jones discuss her plans with re-
spect to the Jefferson St. property and her home? 
A. Yes, she always said-I heard her say a lot of times-
that she wanted to keep the building and the property in 
just as good repair as she could because it was to go to Dr. 
Jones' people and she wanted them to have it because Dr. 
Jones wanted them to have it. 
page 107 ~ Q. Did you hear her say that more than once-
to that effect Y 
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A. Yes, I heard her tell a lot of different people that came 
in; then I heard her talk about it a lot of different times. 
Q. Did she ever indicate to you any desire to sell that prop-
erty? 
A. No, she did not, and I believe she would have almost 
gone hungry before she would have sold it because she wanted 
that to go to Dr. Jones' people because he wanted them to 
have it. 
Q. What makes you think she wanted it to go to Dr. Jones' 
people? 
A. Well, because she knew he wanted it to go to them, and 
she would not spend a penny of it unless she had been abso-
lutely in need because he wanted them to have it and she would 
not have touched it, I don't think, unless she had been in 
absolute need. 
·Q. While you were living with her did you know she had 
property of her own Y 
A. Oh, yes. 
Q. And income of her own Y 
A. Yes, because I helped her get her returns ready to go 
to Mr. Brown. 
Q. Was Dr. Jones survived by some sisters? 
A. Yes, he had two sisters, Miss Nina and Miss Anne. 
Q. Did she ever discuss them with respect to the property? 
A. Yes, she said the property was to go to them 
page 108 ~ at her death and then after their lifetime was to 
go to the heirs. 
Q. Did she indicate any desire for the income to go to his 
people-to Dr. Jones' two sisters after her death? 
A. Yes, the real estate. 
Q. Did Mrs. Jones ever discuss with you as to whether she 
was going to sell that property or not? 
A. Well, she never did talk about selling it because she did 
not want to sell it. 
By Mr. Muse: Take the witness. 
CROSS EXAMINATION. 
By Mr. Smith: 
Q. Miss Saunders, did you ever read Dr. Jones' will f 
A. No, I didn't. 
Q. You never did read it? 
A. No, I didn't read it. 
Q. Did you ever see any of these accounts which Mrs. Jones 
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filed each year with the Commissioner of Accounts of this 
Courtf 
A. Well, I never did see them, but I knew about them. 
Q. But you never did see them Y 
A. No. 
Q. I believe you stated to the Court that Mrs. Jones would 
go hungry before she would sell any of her husband's prop-
erty¥ 
A. Yes. 
Q. Don't you know that back in the early 
page 109} thirties Mrs. Jones actually took $7,000 principal 
out of her husband's estate and used it herself f 
A. Well, no, I didn't ; I was not helping her with her busi-
- ness at tha't time and I didn't know about thal 
Q. Were you living with her in 19461 
A. Yes. 
Q. You were living with her! 
A. Yes. 
Q. Didn't she sell some lots in that year? 
A. I don't know whether she sold them that year or not, 
I know she sold some, but I don't know the year. 
Q. As I understand you admit she sold some lots in her 
husband's estate1 
A. I don't know whether that belonged to her husband or 
belonged to her, it was a P-D Bottom estate, I don't know 
who that belonged to. 
Q. But you remember she sold some lots? 
A. Yes, I heard her talk about selling some lots. 
Q. Did she say anything about wanting the pr_oceeds from 
those lots to go to her husband's peoplet 
A. I didn't hear her say too much about that; I don't know 
too much about that; I know there were some lots sold-I 
don't know who they belonged to because I just don't know 
that. 
Q. You didn't hear Mrs. Jones say anything about turning 
the money from those lots over to her husband's people, did 
you? · 
page 110} A. No, I didn't hear her say anything about it. 
Q. As far as you know she kept the money and 
used it, didn't she? 
A. I just don't know about that because I didn't hear her 
discuss that. I knew there were some sold, but I just don't 
know anything about what became of the proceeds. 
Q. When you talk about you helped Mrs. Jones when she 
put the new roof on the Jefferson St. property-
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A. Ye~ . 
Q. Do yon: recall wn,i-re' she got the money to put the roof QDI 
witht 
A. She took it out af her own m,mey. 
Q. She toak it out of her own money T 
A. Yes, )naylu·e she- used some of the rent mo,ney for that,. 
but if she didn't use rent mo.ney,, she tooik it out o.f hear @wn 
money. 
By Mr. Smith: That rs alL 
RE-DIRECT EXAMINATION .. 
By Mr: Muse:- . 
Q. Let me ask you this-did Mr. 0. E. Hunter :1nd his family 
<irone to visit Mrs. Jones from time to timef 
A. Yes, they did. · · 
Q. Were they on friendly terms-, as far· as you could tel11 
.A. Y es·1 they were,. she was- always very pleas-ant with them. 
By Mr. M u.se : I think that is" aU. 
page 111 f RE-CROSS'. EXAMINATION. 
By Mr. Smith~ 
Q. One more question in response to the last question of 
Mr. Muse. Wasn't there some argument or disagreement be-... 
tween Mr111·. Jones and her niece by marriage, Mrs. Willis,. 
about some rugs or some furniture or household effects t · 
A. No, there was not. · 
Q. Didn't you tell Mrs. Jones that Mrs. Willis told you that 
Mrs. Jones didn't have the· right to s·ell OT dispose of that 
personal property in the house,. 
A. No, I didn't; she talked about it. 
Q. What did Mrs. Jones say about that f 
A. She had the property in the home-a: lot of' it had been 
given to them and a lot of it belonged to her· and she didn't 
like that statement exactly. 
Q. Whose statement was it that she did not like"! 
.A. Well, she just didn 1t like that she could not do with 
things in the home. 
Q. Who said she could not do with the things in the home 
as she pleased? 
A. We-lli I didn1t hear-·Mrs. Jones didn't tell me who told' 
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her that, but after she began talking about it then I talked 
with her about it. 
Q. Didn't she say her husband's niece had made that state-
ment? 
A. Yes. 
Q. She knew that her husband's niece had said 
page 112 ~ Mis. Jones could not dispose of the household 
property? 
A. Well, she did not think that-I mean Mrs. Jones didn't 
think-she thought she could dispose of the property but she. 
did not understand why her niece made that remark. 
Q. Whom did the niece make the remark to Y 
A. I don't know to whom she made it first, but after Mrs. 
Jones-she talked with me about it, but I was not the first one 
to tell Mrs. Jones about it, and after Mrs. Jones began to talk 
about it, I talked with her about it. 
Q. Do you know who the first on~ told Mrs. Jones the state-
ment bv her niece Y 
A. No, I don't. 
By Mr. Smith: That is all. 
Witness stands aside. 
MRS. EFFIE J. WEST, 
a witness of lawful age, being first duly sworn, testified as 
follows: 
DIRECT, EXAMINATION. 
By Mr. Muse: 
Q. Give us your name, please Y 
A. Mrs. Effie J. West. 
Q. Mrs. West, you live in the City of Roanoke? 
A. Yes, I do. . 
Q. Where do you live Y 
A. Live now at 220 Juniper St., N. W. 
page 113 ~ Q. How long have you lived in Roanoke City Y 
A. Ever since 1919. 
Q. Did you know Mrs. Eva Y. West Y 
A. Eva Y. Jones Y 
A.. Eva Y. Jones, of course? 
A. Yes, I surely did. 
Q. I believe you worked for Dr. Jones? 
A. About 13 or 14 years. 
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Q. Were you named in his will? 
A. Yes. 
Q. To what extent were you named? 
A. He left me a thousand dollars. 
Q. He left you a thousand dollars? 
A. Yes. 
Q. Was your daughter named T 
A. Yes, she was. 
Q. In what respect was she named? 
A. Well, he left her $5,000. He named her '' J onsie'' and 
that is the reason why he said he wanted her to have an, edu-
cation, he knew I would never be able to do it and he would 
never be satisfied unless he thought she got her education, so 
he left her that to take care of her education. 
Q. She nas named after him, was she? 
A. He named her, yes. 
Q. What was your relationship with Mrs. Jones, was it 
friendly-were you all friendly, I mean, or what was the re-
lationship? 
page 114 ~ A. Yes, we were very friendly and I nursed her 
through several illnesses, and I nursed her sister 
for three years before she passed away in the home. 
Q. "In the home "-you mean Mrs. Jones' home? 
A. In Mrs. Jones' home. 
·Q. Did you ever hear Mrs. Jones discuss the real estate-
now, when I used the word "real estate" I am talking about 
the building on Jefferson St. and the home? 
A. Yes, I have. 
Q. Just go ahead and tell us what she said? 
A. Well, now, she said she was going to keep these two 
pieces of property because Dr. Jones had left those for his 
sisters to get the rents off of them after she passed away 
and she would not sell them, and that the reason why she 
was holding to those two pieces of property was that she did 
not want to dispose of them in any way because she said Son 
had left them and she wanted them to go just as he left them. 
Q. When she used the expression ''Son''-
A. She alwavs called him ''Son.'' 
Q. She was ·referring to Dr. Jones? 
A. She was ref erring to Dr. Jones. 
Q. Her husband? 
A. Yes. 
Q. Did Mrs. Jones know she had the right to sell them if she 
wanted to? 
A. She knew it and I begged her several times-she said 
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she did not know whether .she was going to have 
page 115 } enough to live on, and I begged her to sell them but 
:she .said "No, no, as long as I have anything to 
go on, I will never sell them.'' 
Q. Did she tell you why she did not want them sold? 
A. Bec·ause they were his, that was his wi.sh to have it go 
to his .sisters and she wanted them to have it; then at her 
death it was to go to his nieces and nephews; she was very 
conscientious about that. · 
·Q. What was the relationship of Dr. Jones and his wif~ was 
it :a friendly onef 
A. A.b'Solutely. 
Q. Did they have respect for each other? 
A. They surely did because I have heard him ·say he would 
not leave his wife for anybody. 
Q. So far as you could determine, was their relationship a 
normal relation between man and wife? 
A. That is right. 
Q. Did Dr. Jones' wife ever have any children Y 
A. No, 11,ever. 
Q. What wa-s her attitude-Mrs. Jones' attitude-towards 
Dr. Jones' kin people, like Mr. Hunter, for instance? 
A. Well, she wanted them to have what he wanted them 
to have. If that was his wish then that was hers, she had no 
desire to take it awav from them. 
Q. Now, did you help her file some of the accounts-her 
accounts with the Court? 
A. With Mr. Brown, or with the Commissioner of Accounts? 
Q. With the Commissioner? 
page 116 } A. Yes, I filed-all the few first ones I don't 
know who put those in, then it just went along as 
a form. I did not know how to do it, and of course the Com-
missioner of Accounts passed it, and I just kept fixing it just 
like the form, I would take it before Mr. Fellers. and he would 
always say "ls she going to sell that property'' and I would 
say no she is not going" to sell the property. . 
Q. Let me ask you this, could you give us some idea as to 
when you started preparing the accounts for the Commis-
sioner? 
A. I imagine it must have been about 1935 or 1936, I don't 
know, somewhere along there. 
Q. Did you prepare all of them after that Y 
A. All of them after that. 
Q. At the time you started preparing the account, did you 
have a form to follow? . 
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.A. Yes,, I jus! took the on:e the yea:r befo:ire and followed! 
it just like that. 
Q. Do I understand you used that foTm making such. changes; 
as were necessary 1 
A. That is right. 
Q. Did you discuss the report with Mrs. J OTies·f 
A. She never even looked at them. I would mairn them 
out, she always gave me her checks and say HYou take· out of" 
this what I can take off/ 1 Well, I would take off the repair 
bills, insurance and things she had given checks for, and' 
then I would take them to Mr; Fellers and he would look them 
over and I would take them back, get her signature to it-shei 
never one time looked at any of them because she 
page 117 ~ said it was just I1ers in her lifetime- and it didn't 
make any difference. 
Q. Just signed it? 
A. Just signed it, she did not look it over, didnrt discuss: 
it at an. 
Q. Had you had any previous: exper:i:ence filing or pre-
paring these reports1 
A. Never, that was my first experience; being inexperienced,, 
of cours-e,. and no one to tell me how, I just had to foIIow 
routine. 
Q. You followed the form you had f 
A. That is right. 
By Mr. Muse: Take the witness, gentlemen. 
CROSS EXAMINATION. 
By Mr. Holton: 
Q. Mrs. West, you say you talked to Judge Fellers about 
these accounts 1 
A. No, he just looked them over and said they were aU 
right, and of course, if they were aII right I had nothing else 
to do-he said '' Take them back and let her sign them' r and I 
did, she never did look over a single one of them. 
Q. You say these two pieces of property, the house and 
building down town, she was saving for her nieces and' 
nephews1 
A. She was saving for his sisters first and then at her 
death it was to go to his nieces and nephews. 
Q. How did she feel about the rest of the estate r 
A. Beg your pardon r 
page 118 ~ Q. How did she feel about the rest of his estate r 
A. Well, the rest of his estate was such a little 
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bit and she was allowed so much, she felt she was entitled to 
that little bit, but she was not going to dispose of the two 
pieces of property. She had no idea that anybody would 
ever try to take them. 
Q. So she was treating the two pieces of property differ-
ently under the will? 
A. _i\.bsolutely, because that was the.most that she had. 
Q. Did you ever read Dr. Jones' will? 
A. Yes, I did. 
Q. You, of course, prepared these accounts-you knew 
about what she sold, etc., and what she took for herself? 
A. I was in Norfolk at the time she sold the lots, I didn't 
know ,she had sold the lots, but she sent me money to come 
back and put in her :fiduciary report in the fall. 
Q. Who prepared the return after she sold those lots in 
P-D Bottom, who prepared the settlement the year after she 
sold those lots over there? 
A. Who prepared the paper that was taken to the Com-
missioner of Accounts 1 
·Q. Yes, ma'am. 
A. I did, but she did not tell me that she had sold the lots, 
I didn't know she had sold them; if I had I would have put 
them in on what she had collected in. 
Q. You left them off the following year from the paper, 
didn't you 1 
page 119 ~ A. They told me to just drop them, I didn't 
know she had sold them. 
Q. Who is ''they''? 
A. "\Vell, she told me, and I think she talked it over with 
Mr. Hunter and he said just drop them off the report. 
Q. Do you know what she did with the moneyf 
A. No, I don't; she gave so much to the church, I think 
the church got the biggest end of her money. 
Q. Which church was that? 
A. Second Presbvterian. 
Q. She thought a lot of that church, didn't she1 
A. Yes, she thought .a lot of it, but she did not know they 
were going back into Dr. Jones' will. 
Q. Did she take the money for the lots she sold in P-D 
Bottom and keep it for herself1 
A. Now, you have got me-your guess is just as good as 
mine because I don't know. . 
Q. I expect.you know this-did she account for that money 
in her settlement of accounts as Executor, did she put it in, 
the account? 
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A. No, not that I know of. 
Q. Well, now, Mrs. West, back in the early years, in 1935 
she sold some bonds that belonged to Dr. Jones, did she noU 
A. Now, I don't know; if she did, I don't know it. 
By Mr. Muse: Talk a little louder and look straight ahead. 
A. I say if she sold them I don't know. 
page 120 ~ By Mr. Holton: Your Honor, the other day I 
got down the originals of these settlements and 
placed them in the Clerk's Office; may I have permission to 
get those now so I can show them to Mrs. West 1 
By the Court: Certainly. 
(Mr. Holton gets reports). 
Q. Mrs. West, I realize that if you have ever seen this be-
fore, it has been a long time, but do you recall whether or not 
you prepared that account? 
A. I could not tell you to save my life, I just don't know. 
Q. You don't know 1 
A. Don't ask me dates because I don't know, I have had 
BO much trouble I would not know any date-would not know 
one date from another. 
Q. You don't remember when you started preparing these 
accounts1 
A. No, I don't know the year. 
'Q. Do you know who might have prepared them before you 
nrst prepared one-do you know who prepared them before 
you1 
A. No, I don't. 
Q. You don't recall this-I am trying to refresh yiour 
memory now, Mrs. Jones shows amount owed 1 
A. $12,000 and then amounts withdrawn. 
Q. Bonds, appraised value $7,000-that doesn't mean any-
thing to you at all¥ 
page 121 ~ A. No. 
Q. So you don't know whether Mrs. Jones sold 
the bonds and paid herself $7,000 under this accumulation 1 
A. I could not tell you to save my life, if it was to hang 
me. 
Q. Mrs. West, didn't you say you took the first account down 
to Judge Fellers to approve the form, isn't that what you 
said a few minutes ago 1 
C. E. Hunter &c., v. First Natl Exchange Bank &c., Exor. 55 
Mrs. Effie J. West • 
.A. There had never been one turned down, so I guess it 
must have been approved. · 
Q. You didn't mean the :first one that was filed? 
A. Oh, no, not the first one that was filed-the first one I 
iiled, I went by the form of the ones :filed before. 
Q. Do you think Mr. Hunter may have prepared this and 
:filed it? 
A. I just don't know. 
Q. Did Mrs. Jones prepare it? 
A. I know she did not. 
·Q. You know she did not f 
A. No, ·she did not. 
Q. Who advis·ea her before you started preparing thes·e 
:accounts? 
A. Beg your pardon f 
Q. Who advised her before you started preparing these 
:accounts¥ 
A. I don't know, that is something else I don't know. 
Q. You don't know where the form came from? 
page 122 } A. No, I don't. 
Q. There was one there and you just followed 
it? 
A. Absolutely. 
Q. Well, now, didn't Dr. Jones leave a couple automobiles? 
A. A couple old ones. 
Q. Two automobiles, I believe-two Studebakers-did Mrs . 
.Jones sell those? 
A. She got her a new car, what she did with them, I don't 
know, I could not tell you what she did with them. 
Q. You don't know whether she sold them and took the 
money to herself or not? 
A. ·No. 
Q. What about Dr. Jones' office furniture, what did she do 
with thaU · 
A. Well, she gave some-sent his instruments over to 
Korea. 
Q. I believe she was interested in a hospital over there? 
A. That is the Presbyterian Hospital. 
Q. Did she sell some of his office furniture? 
A. She sold a few pieces, but now, I don't know what hap-
pened to the balance of that, part of it was stored. 
Q. Do you know what she did with the money that she got 
when she sold it 1 
A. No. 
Q. You don't know whether she took it to herself T 
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.A. No. 
page 123 ~ Q. How about his a:ccoun:ts receivable when Ire> 
died, there were about $1,700 worth: of a:ccrournts,, 
weren't there T 
A. They were in the' hand of a: collector. 
Q. You were there in the officer weren't you, until he• died t 
A. YeS'. 
Q. Did he practice up until the time- of nis- death'?' 
A. He certainly did. 
·Q. And a lot of people owed him money just like lawyers--
A. That is right, and a lot of it he never did get. 
Q. Some of' it wa:s collected after he died, waS" not iU 
A. Yes~ 
Q. What happened to that money, d'o you knowf 
A. No. 
Q. Do you know whether or not Ml"S. Jones took it to her-
self? 
A. I could not tell you. 
Q .. You say you don't know what she did with the money 
she got from the sale of the lots in P-D Bottomf 
A. No, I don't. . 
Q. How long were you in Norfolk °l 
A. I beg your pardon T. 
A. You said you were m Norfolkf 
A. About three years. 
Q. You came back up here to prepare tnese·f 
A. That is right. 
Q. So nobody ever saw any of the·s·e except you and :Mrs-. 
Jones!' 
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Q. When did you start preparing these re,_ 
ports-that is very importantT . 
A. I told you if I was to be hung I could not tell you, I am 
not telling you a story-I don't know what year it was. 
Q. Mrs. West, don't you know that Ml"S. Jones s·old every-
thing there was in this estate except the two parcels of reaI 
estate a:nd appropriated it to her own use and took complete 
dominion over it T 
A. If she did, she had a: right to. Under the will she had a: 
right to do it, out what she did with the money, I don't 
know. 
Q. And she took, so f a:r as you know, everything to herself 
except these two pieces of property? 
A. Yes, and those· two piece·s she wa:s not claiming as hers 
at all. 
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Q. How old was Mrs. Jones when she died? 
A. She was born in '66, in May-she died February, 54. 
By Mr. Holton: That is all. 
By Mr. Muse: Thank you, Mrs. West. 
Witness stands aside. 
page 125 r MR. CHARLES EV ANT HUNTER, 
a witness of lawful age, being first duly sworn, testi-
fied as follows : 
DIRECT EXAMINATION. 
By Mr. Muse: 
Q. State your name, please? 
A. Charles Evant Hunter. 
Q. Your profession? 
A. Attorney at Law. 
Q. How many years have you been practicing in Roanoke, 
Mr. Hunted 
A. I came to Roanoke May 1, 1919. 
Q. You have been in active practice since then with the ex-
ception of I believe, about 2 years you were in government 
service? 
A. Of course, I was practicing law then, but I was not in 
Roanoke from February 1, 1935 until sometime in the spring 
of 1936. · 
Q. Were you related to Dr. Jones? 
A. Yes, I am his nephew, and he only had 3 nephews and 
one niece, all children of his sister, my mother. 
Q. I believe your mother was Dr. Jones' sister? 
A. That is correct. 
Q. Where did Dr. Jones come from-did he come from Ap-
pomattox? 
A. Dr. Jones was born in Campbell County and lived in 
Appomattox. 
Q. Had he lived in Roanoke for many years? 
A. Yes, he came to Roanoke in 1887. 
page 126 r Q. Did he live here continuously until his death? 
A. He did. 
Q. Now, Mr. Hunter, what was your relationship with Dr. 
Jones and his wife-I am talking about personal relationship 
-Dr. Jones and his wife? 
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A. I believe I was his favorite nephew. My middle name is 
the same as his middle name, I was named for him. He had no 
children, and from the time that I was old enough to get away 
from home he insisted that I spend a part of each summer 
with him, which I did. For many years I spent the entire 
vacation period in Roanoke with him. 
Q. What was your relationship with Mrs. Jones Y 
A. Well, of course, that put me in their home nearly every 
year, and my relationship with Mrs. Jones was as close, per-
haps, as it would be with any aunt-in-law, and after I came to 
Roanoke to practice law, I stayed with Dr. Jones until I could 
get located here, and I not only looked after some affairs for 
him but I looked after a number of affairs for her outside of 
anything connected with Dr. Jones' estate. After his death 
I represented her in two suits, one suit involving the partition 
of some real estate which her father left, and another matter 
in connection with her father's estate. When her sister, Mrs. 
Mary E. Coffman died, I made the motion for the probate of 
Mrs. Coffman's will and made the returns for her-Mrs. 
Jones was the sole beneficiary under that will. Naturally I 
came in touch with Mrs. Jones a great deal. I looked after 
the rental of this business property, wrote numerous leases. 
Q. You are talking about the Jefferson St. prop-
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A. Yes, that is in connection with it. I would 
say she consulted with me a great deal about investments that 
she made. 
Q. Were you familiar in a general way with the extent of 
her estate and the source of it Y 
A. Yes; I do know that she got from her sister, Mrs. Coff-
man, somewhere around $4,000; according to my best recollec-
tion, she got from her father's estate ten or twelve thousand 
dollars; the bulk, however, came through jointly owned prop-
erty with Dr. Jones, "and/or" savings accounts, "and/or" 
bonds, and things of that sort, and of course, some insurance 
which he left. 
Q. Did you represent her in administering her husband's 
estate after Dr. Jones' death Y 
A. I was with her when the will was probated, and I helped 
her in every way I could. Now, in connection with the ac-
counts, I have puzzled my mind about them; as a matter of 
fact, I got all the settlements and have tried, as diligently as 
I could, to find out who prepared the first account, and that 
was the settlement of her executorial accou:nt-then, of course, 
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after that, it was the trustee's account. I was in Washington 
with the government at the time the first account was settled, 
.and when the second one came up, and I know that I :n,ever saw 
one of those accounts before they went to the Commissioner of 
Accounts. Now, I heard her talk about Mrs. West making up 
.accounts and making settlement for her, but I never saw one of 
them-never prepared one. 
page 128 ~ Q. At the time of Mrs. Jones' death, what was 
the approximate value of her estate, do you know? 
A. About $83,000; I have a copy of the appraisal there; that 
is not .in the exact :figure. 
Q. Do I understand she received approximately $4,000 from 
her :siste1· 's estate and approximately ten or twelve thousand 
dollars from her father's estateY 
A. Yes, that is the best of my recollection; I have the figures 
right there., I can tell you exactly what .she got from Mrs. 
Coffman, but that is back over a long period of time. 
Q. At the time of Dr. Jones' death, were there certain 
.assets in the joint names of both of themf 
A. Oh, yes, I recall two Savings & Loan Companies, $5,000 
in each, "and/or"; there were several bonds, bearer bonds, 
and of course, Mrs. Jones kept a lock box at the bank and 
when that box was gone into, Mrs. Jones said "These are 
mine'' and I never raised any question about it, anything of 
that sort, but I know there were savings accounts, "and/or", 
some other bonds ''and/or''. I could not tell you the amount 
of them to save my life-the reason that has been over twenty 
years ago, but it was a considerable amount, I would say thirty 
five or forty thousand dollars went that way. 
Q. Did you make, during the years you were in Roanoke, 
make social calls on Mrs. Jones after her husband died Y 
A. Oh, I was there many, many itmes. Because of the 
family connection, I felt it my duty to go there out of respect 
for my uncle, and I know Mrs. Jones was fond of 
page 129 ~ me in a way, and as I said, I think the relationship 
between her and me was about what you would 
usually find between aunt-in-law and nephew. 
Q. Did Mrs. Jones discuss with you the two pieces of real 
estate that I have heretofore referred to being the J e:fferson 
St. property and her home, and her plans with respect to 
them? 
A. Many times and it would come up in this way: as usual 
real estate brokers ~11 over the city were looking for property 
to be sold or leased and they would call on her and she would 
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refer them fo nm,, a:nd I would talk with. heT' ab<mt it, and sn~ 
knew she could sell them, but every time that anything came, 
up about those properties" she- w«H1ld say this "Now, there are, 
two reasons. I don't want to sell those properties "-the way 
she would put it, she said ''I lost some money in s.ome investc.. 
ments that I made and don't want to do it"-when the de-
pression came on some of her inv.esiments, tarned out poorly,. 
not those, however as to which I had advised her,, and she says: 
'' I am afraid if I sell the properties and if I rented an apart-
ment, l might lose that money,. and if I sold the buiPding I 
might lose that money, that is· the chief thing I know,. and as 
long as I have my home arrd I have that building1 I know I 
have something to ilve on.'' She says. '' Another reason I 
don't look upon thos·e properties as mine, I foo,k upon. thos~ 
properties as: a support for Dr. Jones' sisters and for you chil-
dren when they pass away", so she· was firm in her idea not to, 
~ake sale of thos:e pToperties for the· two reasons I have just 
given. 
Q. Let me interrnpt a:t iliat pointr was: she awa:re· of her 
right to s-ellf 
A .. Oh, yes, yeesr irrdeedi. 
page 130 r Q. Were you aware tha:t she ford suld the fots in 
P-D Bottom'{ 
A. Oh, yes, I was going ta say she knew she could s-eU be'-
ca:use thEJse lots out in P-D Bottom were sold; my uncle bought 
those years ago before the Virginian Railroad was·. built and. 
when the· Virginian Railway came' through, that property was. 
condemned and the railroad went right through the lots-, de-
stroyed them as being- of a:ny value, that is the lots- of adjoin-
ing property owners, and I have f orgoiten now who wanted' 
them or who did buy them. At any rate, she got an offer for 
them, and as a matter of fact, I prepared the deed and s·he sold 
them. 
Q. Did she ever indicate to you any difference in her atti-
tude towards these lots, for instance, as distinguisned from 
the Jefferson St. property and her home f 
A. She consulted me about those lots out there and I told 
her that the fragmentary parcels were of no value to anyone 
scarcely. I don't think she got more than about $600 or $70()1 
-I don't recall now, but a: ve-ry small amount 
Q. Did you advise her to sell them? 
A. Yes, I advised her to sell them, paying taxes on them, no, 
revenue from them, they were eating themselves up in taxs. 
Q. Would you say that you consulted her more than once 
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with respect to offers or inquiries of sale of the Jefferson St. 
property? 
A. Oh, yes, I could not tell you the number over twenty years 
because several real estate brokers called her or went to see 
her, and each time she would refer the broker to 
page 131 ~ me and I would carry the message back and forth 
and discuss it. 
Q. Got the same answer from her Y 
A. Got the same answer from her. 
Q. Do you know that the 5 P-D Bottom lots were appraised 
at $405.00---does that sound about righU 
A. That is about right, I have seen the appraisal; I said 
they were fragmentary parcels of land, didn't amount to any~ 
thing. 
Q. Mr. Hunter, is there anything else that you would like 
to sayY 
A. Something came up here a moment ago about Mrs. Jones 
maybe taking some umbrage at something my sister said. I 
never heard anything about it-if I did hear, never gave any 
import to it. I know this that Mrs. Jones, in my presence, 
requested my sister that in the event of her illness extending 
over any length of time that she wanted her to leave Fred-
ericksburg and come up to look after her. Mrs. Jones was 
sick for a number of years, and she knew that her time was 
getting short-she was getting old. As a matter of fact, I 
don't reckon any of us ever pleased her all the time-I know 
she would get a little fretted at me sometimes on business 
deals because my ideas didn't always gibe with hers, but as a 
rule we ironed out those differences. 
Q. Don't remember pleasing anybody all the time, do you Y 
A. No; she was very much disappointed one time when I 
advised her to buy some C & 0 stock and they skipped the 
dividend one period, and on another occasion I advised her 
to buy some N. & W. stock, she bought it, I watched 
page 132 ~ it-she bought it at $144 before the split, went up 
to $200 and I called her on the telephone said I 
said "I advised you to buy this stock, gone up considerably, 
would you like to sell it" and she said "No, I am going to 
hold it" and I said "Don't ever hold it against me if it goes 
bad'' and she says '' I won't'' but she was very much disap-
pointed when the C & 0 didn't pay idvidends one period. 
Q. Mr. Hunter, I believe-Mr. Fox has called my attention 
to this-you succeeded Mrs. Jones as the personal representa-
tive of Dr. Jones' estate? 
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A. That is correct, I am named in Dr. Jones' will to be the 
successor-trustee at the death of Mrs. Jones, or if she refused 
to act, or became incapacitated. 
Q. And acting as such, since Mrs. Jones' death did you sell 
the home place? 
A. Yes, I sold it with the view of paying the specific legacies 
in the will of $7750.00. Mrs. vVest mentioned a moment ago 
she was left a thousand dollars and her daughter $5,000, and 
the rest of it went to churches and orphanages, and I sold it 
with that idea. I didn't contemplate this litigation but I got 
wind of it pretty soon afterwards, and I have that money in-
tact and whel). I get rid of that I am through with my trustee-
ship. . 
Q. In other words, you sold the property before you knew 
there was any question of litigation or claim? 
A. Yes. 
Q. As a matter of some interest to me-how much did the 
home place bring? 
page 133 ~ By the Court: I didn't catch that? 
Q. How much did the home place bring? 
A. It brough $13,500.00; of course, a commission was paid 
on that to the real estate agent, and as a matter of fact, not 
knowing anything about the litigation, I distributed all over 
and above the $7750.00 and paid the specific bequest to my 
brothers and sisters, myself, and spent it. 
CROSS EXAMINATION. 
By Mr. Holton: 
Q. Mr. Hunter, how old was Dr. Jones when he died? 
A. Well, he was born in '61, I believe, I have heard him 
say he could just remember faintly the surrender at Appo-
mattox, living there at the time-sixty I believe is what it was. 
Q. He was born in 1860? 
A. I believe that was it. 
Q. Mrs. Coffman was the person, I believe, that left about 
$4,000 to Mrs. Jones? 
A. Approximately, somewhere between $3500 and $4000. 
Q. That is all right, I am not making any point of the 
amount. Who was she? 
A. Mary E. Coffman, party named in Dr. Jones' will to get 
a legacy in the event she survived Mrs. Jones. -
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Q. She died in '46~ I believe, did she noU 
A. Mrs. Coffman f 
Q. Yesf 
A. Just a moment, I think I have a memorandum of that-
( examining memo.) 1941. 
page 134 } Q. And it was worth about $4,000 then Y 
A. Well, to be exact, $3870.92. 
Q. T.hat was the value as of that time f 
A. That was what Mrs. Jones got from Mrs. Coffman's es-
tate. 
Q. Now, .she got ten or twelve thousand dollars from who 
else! 
A. From her father's estate, her father was Daniel C. Yates. 
Q. When did he die Y 
.A. Oh, he died,, I believe., in the early twenties, but the point 
is this-there was a life estate after him, and Mrs. Jones and 
Mrs. Coffman didn't come into the fee of these properties 
until-
Q. I was just wondering as of what time this valuation of 
ten or twelve thousand dollars was made, Sir, that was all I 
was interested inf 
A. It was some time in the twenties. 
Q. Yes, sir. Now, would you just estimate approximately 
if you know, if you don't doesn't make any difference-just 
estimate approximately how much Mrs. Jones got from Dr . 
.Jones' estate in 1933 outside of the will-that is by joing as-
counts or life insurance, and what have you Y 
A. Oh, I would conservatively say between $20,000 and 
$30,000, I just can't say. -
Q. That is all right, just approximation. 
A. I made no memoranda of that, and when she 
page 135 } said it was hers, and when I saw it was a joint 
survivorship proposition, I just passed it over. 
I recall there was $13,500, I believe it was, of Bluefield College 
bonds, $5,000 in two of the Saving and Loan Companies. 
By Mr. Muse: $5,000 in each, or just totaU 
A. (continuing) Each; then there was a joint savings ac-
count at the bank, in my best recollection, of a fairly good 
amount-I don't recall just what it was, and then some other 
stocks, government bonds, bearer bonds, and so on. 
Q. All right, Sir, now you qualified as the Executor or the 
Successor Executor and Trustee on what dat~, Sir? 
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A.. Oh,, shortly after Mrs. Jones- died,.. I don't know just what 
the date is, I don't have a memorandum of that. 
Q. She died on February 22nd Y 
- A. I think it was somewhere around the :first of Ma:rch. 
Q. You don't have it in your file anywhe:ue Y 
A. No, I -don't,. that is a matter of reeo:rd,. I can get it for 
you if you like. 
By Mr. Muse: If yon gentlemen know,. you might teU him. 
By Mr. Holton: I don't knowi Sir, it is not in. the bill 
Q. It is a matte'.l' of reeord, but I did want it to appear in the 
evidence. 
A. It was a: few days after· Mrs·. ,Jones died. It wa:s; not thei 
next day or anything, because Miss Anna; Jones, who is men-
tioned in Dr. Jones·' will, I think died the day 
page 136 ~ after Mrs. Jones· was buried, and I went to her 
funeral and so on:, and I would say ten da:ys or so> 
after Mrs. Jones died. 
Q~ .A.11 right, Sir; now I would like· to get the date of· the? 
deed under which yon eonveyed the property on Second St.,, 
Sid 
A. I will be glad to furnish tiurl to you. 
Q. C'ouid we just insert it in there from the records, would 
that be agreeable, Sid' 
By the Court: It is a: matter of record. 
Q. Date and date of recordation, please, Sirf 
A. I don't think you would be concerned with the- date of 
recordation; I don't know how soon the party who bought the 
property recorded the deed. 
By Mr. Holton: That is true, ;fust the dste of the de·ed. 
By Mr v Hunter~ All right. 
(Later during the hearing, Mr. Hunter furnished the date 
of the deed as being June 21, 1954.) 
By Mr. Holton: (continuing) 
Q. Mr. Hunter, I believe you made demand on the Bank on 
the 25th of March, 1954 by letter dated 25th of March" 1954,. 
for the $16,0001 
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A. That is correct. Of course, when I qualified as Suc-
cessor-Trustee under Dr. Jones' will, I was concerned as to 
what, as Trustee, I would have to administer, etc. As a 
matter of fact, I was called by someone at the First National 
Exchange Bank to come over there, and I went 
page 137 ~ over there because the two estates were somewhat 
coupled together, and they would have to turn 
over to me, or I would have to turn over to them whatever was 
rightfully due, etc., and so on, and I saw her last settlement 
and I didn't know what the attitude of the other beneficiaries 
under the will would be, so I sent in a formal demand there 
for the balance as she showed on her statement as to be due 
the estate. Now, I would like to say this-after talking it 
over, or communicating with my sister and brothers and I 
told them that I was satisfied that that balance there had been 
derived principally from income and having been derived 
from income which Mrs. Jones was entitled to, I said rather 
than get into any controversy with the church about it, and if 
we would not be able to sustain the claim, on my recommenda-
tion they decided to abandon it. 
Q. Yes, sir; now, but in connection with your demand. we 
had a conference down at the bank-Mr. Ellis, Mr. Smith, you 
and I were there just shortly after that, about the time, did 
we not1 
'A. Yes. 
Q. And in those negotiations Mr. Smith advised you by 
letter of May 17th that if any compromise be made, a compro-
mise would involve payment to the Executor of Mrs. Jones' 
estate, isn't that correcU . 
A. Frankly, I know something was said along that line, but 
as to time, I would not be able to say. 
Q. Could I just refresh your memory with a carbon copy of 
this letter which I believe you will recognize-
By Mr. Holton: I am just trying to establish the time, Mr. 
Muse. 
page 138 ~ By Mr. Muse: All right. 
(Mr. Holton hands letter to Mr. Hunter.) 
A. I got that letter, yes, of May 17th. 
By Mr. Holton: All right, Sir, that is all. 
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RE-DIRECT EXAMINATION. 
By Mr. Muse: 
Q. I think that is all. Is there anything else, Mr. Hunter¥ 
A. I don't recall anything. 
·witness stands aside. 
· By Mr. Muse: We would like to file with, as a part of the 
record in this case, a copy of the bond and order at the time 
Mrs. Jones qualified as the personal representative of her 
husband's estate, which is a copy of the official records. This 
will be turned over to the Reporter to be attached to the evi-
dence. 
By the Court: All right. 
(Copy of bond and order referred to by Mr. Muse will be 
attached to the evidence and marked "Defendants' Exhibit 
#1.) 
By Mr. Muse: That is our evidence, your Honor. 
By the Court : Does the other side have some evidence¥ 
By Mr. Smith: I understood they had further witnesses 
summoned, the present Commissioner of Accounts 
page 139 r and former Commissioner of Accounts. 
By Mr. Muse: We did; I talked to Mr. Fitzpat-
rick and talked to Judge Fellers, I didn't think they could add 
anything, so I just decided not to use them. 
By the Court: All right, Sir. 
By Mr. Smith: I don't know what these gentlemen would 
testify to. 
By Mr. Muse: If we were going to use it it would be in 
Rebuttal any way. 
By the Court: You have a right not to put on your own wit-
nesses. 
By Mr. Smith: It may be after talking to those two gentle-
men, I may want to use them. 
By Mr. Fox: I thought Mr. Fitzpatrick asked Mr. Holton 
if he wanted him. 
By Mr. Holton: I told him I would be through in a few 
minutes if he wanted to testify. 
By Mr. Muse: If those gentlemen want to put those two 
witnesses on we have not the slightest objection. I talked with 
them and didn't see that they added anything to the case one 
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way or the other. If they think so1 Judge Fellers is ill; his 
office right now, and I can get Mr. Fitzpatrfok too; Mr. Fitz-
patrick said something to those gentlemen before he left. 
By the Court: Suppose we take a fifteen minute 
:page 140 ~ recess and let Mr. Smith and Mr. Holton determine 
whether or not they want to call either or both of 
those witnesses. · 
By Mr. Fox: I can tell you one reason we did not put them 
on. When the case was being argued, your Honor, I may have 
misunderstood but I don't think I did, Mr. Holton made the 
statement Mrs. Jones had advised with Judge Fellers and he 
told her how to make out these reports. The only thing we 
wanted to prove was that Judge Fellers said he never saw 
Mrs. Jones. Nothing was brought out on that and the only 
;reason we Wll.nted it is in rebuttal. 
By the Court: .After these gentlemen talk to Judge Fellers 
:and Senator Fitzpatrick, if they want to introduce any fur-
ther evidence, they can do so. 
'(Recess is taken). 
After recess Court is reconvened. 
By Mr. Smith: Your Honor, we have two witnesses we 
want to call-we will first call Judge Fellers: 
JUDGE S. L. FELLERS, 
a witness of lawful age, being first duly sworn, testified as 
follows: 
DIRECT EXAMINATION. 
By Mr. Smith: · 
Q. Judge Fellers, will you please state to the Court your 
nameY 
A. S. L. Fellers. 
page 141 } Q. Were you Commissioner of Accounts of the 
Hustings Court of the City of Roanoke in 1933? 
A. I was . 
. Q. And for a nnmber of years following? 
A. That is right, Sir. . 
Q. Were there filed with you several settlements of accounts 
by. Eva Y. Jones as Executrix and Trustee under the estate 
of Dr. H. E. Jones? 
68 Supt'Elme C(J'llrt of Appeds of Vi:rginia 
Judge S. L. Fellers. 
A. I recall several; I don't know how many. 
Q. What is your recollection as to the manner in which the 
:first a:ccount was. :filed'f 
A. My recollection about it is I believe Mrs* West: brought 
on acoount to my office. This is all rather hazy because it has. 
been too long, but I think Mrs. West brought an a.C'Ccrunt to 
my office and I questioned it on account of some charge that 
she had made against the estate about payme'ffts thai: were 
to be made to Iier. I do recall coming to the court house and 
looking at the will, examining the will, and went back and de-
cided that-I will say without any further investigation I de-
cided that was the proper course, to pursue-. 
By M::ir. Smith: That is a:Il. 
CROSS EXAMINATION. 
By Mr. MuS'e ~ 
Q·. Judge Fellers, did you attempt to advise MrS". Jones: 
what her legal rights were with resp·ect to this estate Y 
A. I don't recall of giving any advice along that line. My 
recollection is she had a charge of $500.00 that had 
page 142 ~ not been paid, and I remember from year ta year 
that built up. That is about all I remember. 
Q. Were you, as Commissioner, attempting to decide the 
legal question or the legal effect of such a charge-let me ex-
press 1t a: little differently-were you attempting to pass on: 
the law of the case? 
A. Well, as I said, I didn't look into the law, I looked at 
the wrn to see whether I thought that was a proper manner in 
handling it, whether she had a right to charge those things up 
each year if they weren 1t paid. 
Q. You looked at the will and at her a:ccount f 
A. That is right. 
Q. Didn't attempt to search the Iawf 
A. I did not. 
Q. Now, the accounts that she :filed with you-the first one 
was her executrix account f 
A. Yes. 
Q. In testifyingyou used the expression, Judge, "her execu-
trix and trustee account"-! believe some such expression; 
were you trying to describe it legally, or just off hand deS"crip-
tion of those accounts?.' 
.A. Just off hand. 
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Senator Earl A. Fitzpatrick. 
Q. Because, frankly, there is a difference between an execu-
trix account and trustee account. There is a legal distinction 
between them f 
A. There probably is, I don't recall any such distinction 
being made in this case. 
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This credit or charge was always carried as a 
memo or explanation, was not iU 
A. That is my recollection-that is my recollection. 
Q. And that charge also represented not the extraction of 
money, or the use of money by Mrs. Jones, but simply it was 
a bookkeeping credit or bookkeeping charge, was not it-it was 
a bookkeeping affair, meaning by that, J·udge, that it didn't 
represent dollars she was actually then spending or dollars 
she was actually then taking ouU 
A. She was not spending-as I construed it, it was dollars 
that were owed her by the estate. 
Q. Do you remember ever asking whether they were going 
to sell the building or not-asking Mrs. West? 
A. I think something was said about that, Mr. Muse. 
Q. Do you recall whether she said Mrs. Jones was not going 
to sell the building?_ 
A. I understood that was the reason she was not collecting 
this-she was not going to sell the real estate at that time. 
She would have to sell it in order to collect it. 
By Mr. Muse: That is all. 
Witness stands aside. 
SENATOR EARL l>i. FITZPATRICK, 
a witness of lawful age, being first duly sworn, testified as 
follows: 
DIRECT EXAMINATION. 
By Mr. Smith: 
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Court? 
A. Earl A. Fitzpatrick. 
Q. Mr. Fitzpatrick, you are a member and one of the trus-
tees of the Second Presbyterian Church? 
A. I am a member of the session and also a trustee of the 
church. · 
70 Supreme Court of Appeals of Virginia 
Senator Earl A. Fitzpatrick. 
By Mr. Muse: And Sunday School teacher? 
By Mr. Fitzpatrick: And Sunday School teacher. 
By Mr. Smith: (continuing) 
Q. Didn't you succeed Judge Fellers as Commissioner of 
Accounts of the Hustings Court of the City of Roanoke, 
A.. Yes, sir, I succeeded Judge Fellers when he was named 
as Judge of the Law and Chancery Court. He at that time 
was Commissioner of Accounts of the Hustings Court and I 
was appointed as his successor. 
Q. Do you recall the settlement-or filing of settlements 
of accounts of Eva Y. Jones, Executrix and Trustee under the 
will of Dr. H. E. Jones, 
A. Yes, sir, I recall the filing of several accounts. I recall 
the first year after I was named Commissioner of Accounts 
for this Court that the accounting of Mrs. Jones was :filed in 
my office, and it was carrying the same kind of a claim of hers 
and I immediately went to Judge Fellers who had been Com-
missioner before me to ask him what this was all 
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read the will, and I read the will. As I recall the 
will provided that she was to have $6,000 a year for her main-
tenance or support, and that in the event it was not sufficient, 
she could invade the corpus. After looking at the reports, I 
could see that the income apparently was not $6,000 and that 
she was giving herself a credit, so to speak, on the reports, 
and I think I just looked at the last report that was filed, and 
the report shows '' Amount due from Estate to Eva Jones 
per will, at $6,000 per year'' and then it carries amounts due 
from estate for the years '34, '35, '36, '37, '38, '39, '40, '41, 
'42, '43, '44, '45, '46, '47, '48, '49, '50, '51, '52 and '53 to Eva 
Jones per will, as shown on last report, $107,022.20. To 
amount due Eva Jones 9/15/53 $113,422.20. All the reports 
that were filed with me, as I recall, although I have not looked 
at them except this one, did carry something of that kind on it. 
By Mr. Smih : That is all. 
CROSS EXA.MINATION. 
By Mr. Muse: 
Q. Mr. Fitzpatrick, you were, I take it, not attempting, as 
Commissioner, to pass upon the legal situations involved, 
A. No, sir, Mr. Muse, I didn't attempt to pass on the ques-
tion of whether or not she had a right to take it or didn't have 
a right to take it. I knew this that there was nothing being 
taken out of the estate. There had been no questions raised 
C. E. Hunter &c., v. First Natl. Exchang-e Bank &c.., E:mr. n 
Senator Earl A. Fitzpatrick. 
about it apparently, prior to that time1 and the 
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indicate to me that she felt that probably she was 
,entitled to something, and she was keeping a record of it on 
that report. Now,, whether she had a right to do it-as I say 
no exceptions had been made to it by anyone-I didn't look 
into it. Judge Fellers, as I say told me to look at the will. I 
understood what was going on and it continued to go on. 
Q. It was a bookkeeping entry rather than an actual use of 
dollars! 
A. Apparently there was nothing being taken out of the 
estate for her. 
Q. That is what I me:an by a bookkeeping account! 
A. It was shown on the report and it indicated to me she 
was making .a claim .against the estate; whether .she had a legal 
right to make it~ I am not passing on that. 
By Mr. Muse: That is all. 
Witness :stands aside. 
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VIRGINIA: In the Clerk's Office Of The Hustings Court of 
the CITY OF ROANOKE. 
I, R. J. WATSON, Clerk of the Hustings Court for the 
City of Roanoke, Virginia, do hereby certify that on the 11th 
day of Sept., 1933 Eva Jones duly qualified in my said Court 
as Executrix by the will of Herman E. Jones and entered into 
and acknowledged bond as such according to law in the penalty 
of Fifty Thousand Dollars ($50,000.00) without surety as the 
Will provides. This qualification is in full force and effect 
as of the date of this certificate. 
Given under my hand and seal of said Court this the 26th 
day of April, 1955. 
R. J. WATSON, Clerk. 
By BETTY JO PENN, Deputy Clerk. 
(Seal) 
72 $'.uP'feme· Court ef Appears of Virginia: 
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That I, Eva Jones are held and firmly bound unto 
the COMMONWEALTH OF VIRGINIA,, in- the just and ful11 
sum of Fifty Thousand DOLLARS.; to the payment whereof,, 
well and truly to be made, we bind om:s<illves, our heirs, execu-· 
tors,. and administrato:rs,. jointly and severally,, firmly by these 
presents. And as to this, bond, we hereby seve.rally waive our· 
Homestead Exemption and any claim,. :right,, or privilege to-· 
discharge any liability arising thereunder,, o,:r by virtue of said. 
office or trust for which said bond is given with coupons de-
tached from b6lnds of this State. Sealed with our seals, and. 
dated this 11th day of Sept. in the year one thousand,. nine: 
hundred and Thirty Three:. 
The Condition of the abo-v-e· Obligati"on is such, That,. 
whereas-, the above bo1md Eva Jones has. been nominated 
Executrix by the will of Herman E. Jones and has been per-
mitted to qualify as such Executrix by the Hus.tings. Court for 
the City of Roanoke, Va. 
Now, if the said Eva Jones· shall weII, and' truly perform: 
the duties ag such Executrix as the law directs. 
aforesaid, then the above obligation is to be voi~ else to re-
main in full force and virtue_ 
EV A JONES (SEAL) 
.............. (SEAL) 
.............. (SEAL) 
At a term o·f the· Husting-s Court for the City of Roanoke·y 
on the 11th day of Sept., 1933; the foregoing bond being 
signed, sealed and acknowledged by Eva Jones without surety 
as the Will provides, to-wit: who made oath to her sufficiency,, 
the obligors therein, was ordered to be reeorded. 
Teste, R. J. WATSON, Clerk. 
A Copy Teste: R.. J. WATSON, CLERK 
By BE.TTY JO PENN, Deputy Clerk 
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IN THE HUSTINGS COURT OF THE CITY OF ROA-
NOKE, AT THE COURTHOUSE THEREOF, ON THE 11th 
day of September, 1933 
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This day a paper writing, purporting to be the last will and 
testament of Herman E. Jones, Deecased, was presented to 
the Court and said writing was proved according to law by 
the oath of H. A. Foss, one of the subscribing witnesses 
thereto, who made oath that the testator, Herman E. Jones, 
signed, published and declared the said writing as and for 
his true last will and testament in her presence and in the 
presence of the other subscribing witness and that she and 
the other subscribing witness, at the request of the testator, 
in his presence and in the presence of each other, signed the 
said writing as subscribing witnesses thereto, whereupon it 
is ordered that the said writing be admitted to probate and 
record as and for the true last will and testament of the said 
Herman E; Jones, deceased. 
Thereupon Eva Jones, the executrix nominated in the said 
will, is permitted to qualify as such executrix and is required 
to enter into a bond before the Clerk of this Court in the pen-
alty of $50,000.00, conditioned according to law, but without 
security, the said will requesting that no security be required 
of her. 
Thereupon the said Eva Jones entered into and acknowl-
edged a bond in the penalty of $50,000.00 payable to the Com-
monwealth of Virginia and conditioned as the law directs. 
And the said Eva Jones took the oath prescribed by law. 
Upon the motion of Eva Jones, Executrix of Herman E. 
Jones, deceased, J. H. Matthews, N. W. Phelps, E. E. West, 
S. R. Mason and A. F. Rawson, any three of whom may act, 
are appointed appraisers of the estate of the said Herman E. 
Jones, deceased. 
(Seal) 
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A Copy, Teste: R. J. WATSON, Clerk. 
By BETTY JO PENN, Deputy Clerk. 
* * * * 
At a Hustings Court continued and held in and for the 
City of Roanoke this 4th day of January, 1956. 
* * * * * 
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DECREE. 
This cause came on this day to be heard upon the pleadings 
heretofore :filed, the evidence taken ore tenus before the Court 
the arguments of counsel and their briefs, and was argued by 
counsel. 
On consideration whereof, the Court doth hereby adjudge, 
order and decree as follows: 
1. From a reading of the will of Herman E. Jones the in-
tent of the testator seems quite clear, that is, that he desired 
his entire estate, income :first, if it should be sufficient, and 
principal, if necessary, to be used to provide an income of 
$6,000.00 annually for his wife, Eva Y. Jones, regardless of 
her needs. This right being given, the only requirement nec-
essary to effectuate.it was that it be exercised by his wife. 
2. By her acts, Eva Y. Jones indicated that she intended 
to accept, and did accept, the benefits provided for her in the 
will of Herman E. Jones. These acts were sufficient to make 
the amount due her under the will of Herman E. 
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band's estate, and such charge is not barred by 
the Statute of Limitations. 
3. The net income from the Estate of Herman E. Jones 
received by Eva Y. Jones belonged absolutely to her, and the 
Estate of Herman E. Jones has no claim against the Estate 
of Eva Y. Jones for the same. 
4. Under Section III of Herman E. Jones' will, there is due 
the Estate of Eva Y. Jones the sum of $95,387.52 (the sum 
of $1.13,022.20 as shown due Eva Y. Jones on her last settle-
ment of accounts dated September ll, 1953, less $16,934.68 
income wMch she had received as shown by said account and 
less $700.00 which she received from the sale of certain lots in 
1946) which represents the amount of $6,000.00 per year less 
the amount of income and principal received by Eva Y. Jones 
from her husband's estate. 
5. There is a lien on all of the assets of the Estate of Her-
man E. Jones for the satisfaction of the sum of $95,387.52 due 
by the Estate of Herman E. Jones to the Estate of Eva Y. 
Jones. 
6. The Successor Executor and Trustee under the will of 
Herman E. Jones shall, within a reasonable time, use so much 
of the assets of the Estate of Herman E. Jones as may be 
necessary to satisfy the sum of $95,387.52 due the Estate of 
Eva Y. Jones. In the event the assets of the Estate of Her-
C. E. Hunter &c., v. First N:atl. Exchange Bank &c., Exor. 7S 
man E. Jones are insufficient to .fully satisfy said sum of 
$95,387.52, then the net assets, after allowance for reasonable 
expenses and administrative costs, including an Executor's 
commission to be determined by this Court, shall be paid, con-
v-eyed and delivered to the Estate of Eva Y. Jones. 
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-except The Second Presbyterian Church of Roa-
noke, by their respective ,counsel respectfully excepted; they 
.having signified their intention to appeal to the Supreme Court 
of .Appeals of Virginia. 
DIRK .A. KUYK, Judge. 
• 
Received and Filed Jan. 16, 1956. 
LENA TESTERMAN, Deputy.Clerk. 
NOTICE OF APPEAL. 
'The defendants, Charles Evant Hunter, in his own right 
:and as Successor Executor and Trustee under the will of Her-
man E. Jones, deceased, Chaplin Kendal Hunter, Duval Wash-
ington Hunter, Carrie Olivia Willis, and Jonesie Elizabeth 
West, by their respective attorneys, hereby give notice, pur-
:suant to the provisions of the Rules of the Supreme Court of 
Appeals of Virginia, Rule 5 :1, §4, of their appeal from that 
certain final decree entered in the above-styled cause on Janu-
ary 4, 1956. 
ASSIGNMENTS OF ERROR. 
Further pursuant to the said Rule, the said def endant:s as-
sign the following errors: 
1. The court erred in construing the will of Herman E. 
Jones so as to hold that Eva Y. Jones became a creditor of 
his estate. 
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· in holding, upon the grounds set forth in the final 
16> Supreme· Coo.rt (I){ Appeafa C!>f Viirgi;nis 
decree, that the· estate of Eva Y. Jones has any claim what-
ever against the es.tate of Herman E~ Jones-.. 
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CHARLES EV ANT HUNTER, in ms owm 
right and as Successor Executor and 
Trustee under , the will of Herman E.. 
Jones,, Deceased, 
CHAPLIN KENDAL HUNTER, 
DUVAL WASHINGTON HUNTER, 
CARRIE OLIVIA. WILLIS,, 
By WOODS, ROGERS, MUSE & WALKER 
By ANDREW S. COXE, Counsel. 
JO~ESIE ELIZABETH WEST,, 
By CHARLES D. FOX, JR., Couns.eL 
•· .. 
Received & Filed Feb. 3,.1956'-
W. H. CARR, Cierk.. 
NOTICE OF APPEAL. 
The· defendants, Trustees of the Ba:ptist Orphanage of 
Virginia and First Baptist Church of Roanoke, Virginia, by 
their respective attorneys~ hereby give notice, pursuant to the-
provisions of the Rules of the Supreme Court of Appeals of 
Virginia, Rule 5 :1, §4, of their appeal from that certain final 
decree entered in: the above-styled cause on January 4, 1956. 
ASSIGNMENTS OF ERROR. 
Further pursuant to the said Rule, the said defendants- as-
sign the following errors: 
1. The court erred in construing the will of Herman E. 
Jones so as to hold tha:t Eva Y. Jo'Iles became a creditor of his 
estate·. 
C. E. Hunter &c., v. First Natl. Exchange Bank &c., Exor. 77 
2. The court erred as a matter of law and fact in holding, 
upon the grounds set forth in the :final decree, that 
page 157 ~ the estate of Eva Y. Jones has any claim whatever 
against the estate of Herman E. Jones. 
.. 
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• 
TRUSTEES OF THE BAPTIST 
ORPHANAGE OF VIRGINA. 
By LEONARD G. MUSE, Counsel. 
FIRST BAPTIST CHURCH OF 
ROANOKE, VIRGINIA. 
By T. L. PLUNKETT, JR., Counsel . 
.. • • 
• .. 
Roanoke 11, Va. 
Dec~mber 13, 1955. 
Messrs. Hazlegrove, Shackelford & Carr, 
Attorneys-at-Law, 
Mr. Charles D. Fox, Jr., 
Attorney-at-Law, 
Messrs. Woods, Rogers, Muse & Walker, 
Attorneys-at-Law, 
Messrs. Eggleston & Holton, 
Attorneys-at-Law, 
Messrs. Strickler, Plunkett & Strickler, 
Attorneys-at-Law, 
Roanoke, Virginia. 
Gentlemen: 
Re: The First National Exchange 
Bank of Roanoke, Executor of 
the Estate of Eva Y. Jones 
v. Charles Evant Hunter, 
Sucessor Executor and Trustee 
under the Will of Herman E. 
Jones, et al 
Needless to say, I have read with interest the briefs filed in 
this case and considered the authorities cited and, based 
thereon, reached the conclusions herein stated. Rather than 
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delay a decision of this case by the writing of a formal opinion, 
( and considering the exhaustive legal research made by coun-
sel, it is not believed that such would serve any useful pur-
pose) this letter expresses briefly what seems to me to be a 
proper determination as to the questions presented. 
In the view I take of this case it is only necessary for this 
court to pass upon two questions, namely, what construction 
should be placed upon paragraph (3) of the will of Herman E. 
Jones and whether the acts of his wife constituted an '' en-
croachment''. 
From a reading of the will the intent of the testator seems 
quite clear, that is, that he desired his entire estate, income 
first, if it should be sufficient, and principal, if necessary, to 
be used to provide an income of $6,000.00 annually 
page 159 ~ for his wife, regardless of her needs. This right 
being given, the only requirement necessary to 
effectuate it was that it be exercised by the wife. In my opin-
ion, her acts indicated that she intended to accept, and did ac-
cept, the benefits provided for her in the will, that these acts 
were sufficient to make the amount due her under the will a 
charge against the property of her husband's estate and that 
such charge is not barred by the Statute of Limitations. 
Counsel may present for entry a decree in accord with the 
foregoing conclusions. 
dk-m 
Very truly yours, 
DIRK A. KUYK, 
Judge of the Hustings Court. 
A Copy-Teste : 
H. G. TURNER, Clerk. 
INDEX TO RECORD 
Appeal and Supersedeas Awarded ... 
Page 
. . . .. .. .. . . .. .. . ·1 
Record . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 2 
Bill of Complaint with Exhibits . . . . . . . . . . . . . . . . . . . . . 2 
Answer of Virginia Baptist Children's Home .......... 30 
Answer of First Baptist Church of Roanoke ..... : ....... 31 
Answer of Second Presbyterian Church of Roan.oke . . . . 32 
Plea of Statute of Limitations . . . . . . . . . . . . . . . . . . . . . . . . . 36 
Joint Answer of Charles Event Hunter, etc., et al. .... 37 
Answer of J onesie ( J onsie) Elizabeth West . . . . . . . . . . . . 40 
Witnesses: 
Clyde A. Brown .................................. 41 
Luna E. Saunders . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 44 
Mrs. Effie J. West ............................. 49 
Charles Evant Hunter ......... , .................. 57 
Judge S. L. Fellers ............................. 67 
Senator Earl A. Fitzpatrick ..................... 69 
Defendants' Exhibit #1 ............................. 71 
Decree-Entered January 4, 1956 .... "" ............. 73 
Notice of Appeal and ~signments of Error . . 75 
Notice of Appeal and Assignments of Error ......... 76 
Letter-opinion . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 77 
